Application of Ethical Principles in Planning and the Rules of Professional Conduct

Joan E. London, Esquire, Kozloff Stoudt
Alexander J. Elliker, Esquire, Kozloff Stoudt
Randall L. Heilman, AICP, Spotts, Stephens and McCoy

Hypothetical:

A developer presents a proposal to a township that is for the most part rural and
agricultural, but has seen significant commercial development in the past 20 years. The
proposal, known as “Turning Point PA” is for a large mixed-use residential-commercial
development on 200 acres of land presently in agricultural use. “Turning Point PA”
would have as an anchor a large research and development facility for a major
pharmaceutical and biotechnology corporation, and would include a 250 unit residential
building with ground floor retail, 100,000 square feet of office space, a chain hotel, 30,000
square feet of retail space, restaurants, fitness facilities, and a state of the art cinema. There
would be walking trails connecting all of this development, and two park areas with
ballfields, tennis courts, and open/green space. There is an expectation that “Turning
Point PA” will attract many young, highly educated “STEM” professionals to the area
and that some would live in the development for its convenience to work and amenities.
In order to qualify for tax credits, however, some of the rental units will be for low- and
moderate-income tenants.

The Township is located at the interchange of an interstate highway and a major arterial
road. The location of the proposed “Turning Point PA” development is within less than
a day’s drive from the five major metropolitan areas in the northeastern United States. It
is projected that “Turning Point PA” would create hundreds of well-paying jobs, and
would bring tax revenue to the township and local school district, which has seen
property tax increases, much to the chagrin of residents who have organized against tax
increases and against the property tax as a way to fund the schools. There is public sewer
and water available, but both systems would require considerable expansion. The
property, and property on two sides of the land, zoned as Rural-Residential. The other
two sides, however, are commercial properties, with big-box retail and large chain stores
and restaurants. There would be a zoning change needed to allow this development as
a Traditional Neighborhood Development, and there would need to be land use
ordinance amendments, additionally, allowing for increased impervious surface,
increased building height from the 30" allowed under the current zoning ordinance, to
60’ for the office building and the apartment building.

The County Board of Commissioners in which this proposed development is located
favor “Turning Point PA,” and there are many residents in the township and in the region
who favor the project due to economic development and anticipated tax revenues,



especially for the local school district. There is, however, considerable emotion against
the proposal by some residents, both lifelong and recent arrivals, who reside in the
immediate vicinity. There is an organized public opposition, meeting weekly at a local
auditorium, and taking out advertisements as “Residents Against Turning Point”
(RATP). Some of the RAC opposition is based upon:

Desire to preserve agriculture

Desire to preserve open space and “rural character of community”

Environmental concerns about wetlands and habitats on the site

Fears of increased traffic congestion and noise ‘

Concern from local business owners that traffic congestion will cause

loss of customers

Loss of the small business and commercial core of a nearby borough,

which has not enjoyed increased economic development promised

when retail development started 15 years ago

o Concern that there will be an increase in crime

o Perception of increased need for police, fire, and EMS services due to
more people, and costs to the municipality

o Pollution, especially from increased truck traffic

o Concerns about effect on property values where residential units will be
“affordable housing” and low- to moderate- income housing

o Concerns raised about safety of the new construction due to widespread
use of wood framing, plastics, and particle board

o Fear of exacerbating existing storm water runoff from increased
impervious area . _

o Radiologic and biologic waste from the activities of the pharmaceutical

company
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The Developer has presented a concept plan to the Township Supervisors at a public
meeting, and, seeing the support as well as the RATP opposition, and with hearings on
the proposal about to be scheduled, has hired you for your known skill in both planning
and polished testimony on difficult issues.

As you look at the details on the particular property, you see that there are in fact
environmentally sensitive areas, and the engineering reports show that there are now
problems with runoff in heavy rain conditions. You also see that in the surrounding area,
there has been a significant loss of agricultural land. You also, perceive, based on some
comments at RATP meetings, that the resident concerns have a strong “NIMBY” element
and fear of who may move into the community. You also, based on your experience,
believe that many of the RATP-member fears which are not NIMBY-based are potential
issues that can be remediated if Developer is willing to spend the money, such as for road



widening and payment of impact fees, although Devéloper is hesitant to do so and wants
to spend the least amount possible.

You, as a planner, are feeling pressures from Developer to prepare a report and testify
that this type of high density development does not present safety concerns or
environmental issues, and that the RATP concerns are unfounded, emotion-based, and
possibly based on discriminatory rationale. The Developer wants you to report that the
re-zoning will not negatively change the character of the surrounding community, and
that the current zoning is illogical for the parcel. You don’t have a great deal of
professional expertise in environmental science, civil engineering, or traffic safety. The
Developer and its attorneys have scheduled a private meeting with the Township
Supervisors, Engineer, and Solicitor, and they have asked you to participate. You are
hesitant, both about participation in the meeting, and are becoming uneasy about the
engagement as a whole.

What are some of the ethical issues you must address under the AICP Ethical Principles
and Code of Ethics? ‘



H The American Planning Association’s
Professional Institute
‘ o American Institute
N of Certified Planners

Making Great Communities Happen
Ethical Principles in Planning

(As Adopted May 1992)

This statement is a guide to ethical conduct for all who participate in the process of planning as
advisors, advocates, and decision makers. It presents a set of principles to be held in common
by certified planners, other practicing planners, appointed and elected officials, and others who
participate in the process of planning.

The planning process exists to serve the public interest. While the public interest is a question
of continuous debate, both in its general principles and in its case-by-case applications, it
requires a conscientiously held view of the policies and actions that best serve the entire
community.

Planning issues commonly involve a conflict of values and, often, there are large private
interests at stake. These accentuate the necessity for the highest standards of fairness and
honesty among all participants.

Those who practice planning need to adhere to a special set of ethical requirements that must
guide all who aspire to professionalism.

The Code is formally subscribed to by each certified planner. It includes an enforcement
procedure that is administered by AICP. The Code, however, provides for more than the
minimum threshold of enforceable acceptability. It also sets aspirational standards that require
conscious striving to attain.

The ethical principles derive both from the general values of society and from the planner's
special responsibility to serve the public interest. As the basic values of society are often in
competition with each other, so do these principles sometimes compete. For example, the
‘need to provide full public information may compete with the need to respect confidences.
Plans and programs often result from a balancing among divergent interests. An ethical
judgment often also requires a conscientious balancing, based on the facts and context of a
particular situation and on the entire set of ethical principles.

This statement also aims to inform the public generally. It is also the basis for continuing
systematic discussion of the application of its principles that is itself essential behavior to give
them daily meaning.

The planning process must continuously pursue and faithfully serve the public interest.

Planning Process Participants should:

1. Recognize the rights of citizens to participate in planning decisions;
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2.

Strive to give citizens (including those who lack formal organization or influence) full, clear
and accurate information on planning issues and the opportunity to have a meaningful
role in the development of plans and programs;

Strive to expand choice and opportunity for all persons, recognizing a special responsibility
to plan for the needs of disadvantaged groups and persons;

Assist in the clarification of community goals, objectives and policies in plan-making;
Ensure that reports, records and any other non-confidential information which is, or will
be, available to decision makers is made available to the public in a convenient format and
sufficiently in advance of any decision;

Strive to protect the integrity of the natural environment and the heritage of the built
environment;

Pay special attention to the interrelatedness of decisions and the long range consequences
of present actions.

Planning process participants continuously strive to achieve high standards of integrity and
proficiency so that public respect for the planning process will be maintained.

Planning Process Participants should:

Exercise fair, honest and independent judgment in their roles as decision makers and
advisors;

Make public disclosure of all "personal interests" they may have regarding any decision to
be made in the planning process in which they serve, or are requested to serve, as advisor
or decision maker.

Define "personal interest" broadly to include any actual or potential benefits or
advantages that they, a spouse, family member or person living in their household might
directly or indirectly obtain from a planning decision;

Abstain completely from direct or indirect participation as an advisor or decision maker in
any matter in which they have a personal interest, and leave any chamber in which such a
matter is under deliberation, unless their personal interest has been made a matter of
public record; their employer, if any, has given approval; and the public official, public
agency or court with jurisdiction to rule on ethics matters has expressly authorized their
participation;

Seek no gifts or favors, nor offer any, under circumstances in which it might reasonably be
inferred that the gifts or favors were intended or expected to influence a participant's
objectivity as an advisor or decision maker in the planning process;

Not participate as an advisor or decision maker on any plan or project in which they have
previously participated as an advocate;

Serve as advocates only when the client's objectives are legal and consistent with the
public interest.
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Not participate as an advocate on any aspect of a plan or program on which they have
previously served as advisor or decision maker unless their role as advocate is authorized
by applicable law, agency regulation, or ruling of an ethics officer or agency; such
participation as an advocate should be allowed only after prior disclosure to, and approval
by, their affected client or employer; under no circumstance should such participation
commence earlier than one year following termination of the role as advisor or decision
maker;

Not use confidential information acquired in the course of their duties to further a
personal interest;

Not disclose confidential information acquired in the course of their duties except when
required by law, to prevent a clear violation of law or to prevent substantial injury to third
persons; provided that disclosure in the latter two situations may not be made until after
verification of the facts and issues involved and consultation with other planning process
participants to obtain their separate opinions;

Not misrepresent facts or distort information for the purpose of achieving a desired
outcome;

Not participate in any matter unless adequately prepared and sufficiently capacitated to
render thorough and diligent service;

Respect the rights of all persons and not improperly discriminate against or harass others
based on characteristics which are protected under civil rights laws and regulations.

APA members who are practicing planners continuously pursue improvement in their
planning competence as well as in the development of peers and aspiring planners. They
recognize that enhancement of planning as a profession leads to greater public respect for
the planning process and thus serves the public interest.

APA Members who are practicing planners:

Strive to achieve high standards of professionalism, including certification, integrity,
knowledge, and professional development consistent with the AICP Code of Ethics;

Do not commit a deliberately wrongful act which reflects adversely on planning as a
profession or seek business by stating or implying that they are prepared, willing or able to
influence decisions by improper means;

Participate in continuing professional education;

Contribute time and effort to groups lacking adequate planning resources and to voluntary
professional activities;

Accurately represent their qualifications to practice planning as well as their education and
affiliations;

Accurately represent the qualifications, views, and findings of colleagues;
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7. Treat fairly and comment responsibly on the professional views of colleagues and
members of other professions;

8. Share the results of experience and research which contribute to the body of planning
knowledge;

9. Examine the applicability of planning theories, methods and standards to the facts and
analysis of each particular situation and do not accept the applicability of a customary
solution without first establishing its appropriateness to the situation;

10. Contribute time and information to the development of students, interns, beginning
practitioners and other colleagues;

11. Strive to increase the opportunities for women and members of recognized minorities to
become professional planners;

12. Systematically and critically analyze ethical issues in the practice of planning.
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AICP Code of Ethics and Professional Conduct

Adopted March 19, 2005
Effective June 1, 2005
Revised April 1, 2016

We, professional planners, who are members of the American Institute of Certified Planners,
subscribe to our Institute's Code of Ethics and Professional Conduct. Our Code is divided into
five sections:

Section A contains a statement of aspirational principles that constitute the ideals to which we
are committed. We shall strive to act in accordance with our stated principles. However, an
allegation that we failed to achieve our aspirational principles cannot be the subject of a
misconduct charge or be a cause for disciplinary action.

Section B contains rules of conduct to which we are held accountable. If we violate any of these
rules, we can be the object of a charge of misconduct and shall have the responsibility of
responding to and cooperating with the investigation and enforcement procedures. If we are
found to be blameworthy by the AICP Ethics Committee, we shall be subject to the imposition
of sanctions that may include loss of our certification.

Section C contains the procedural provisions of the Code that describe how one may obtain
either a formal or informal advisory ruling, as well as the requirements for an annual report.

Section D contains the procedural provisions that detail how a complaint of misconduct can be
filed, as well as how these complaints are investigated and adjudicated.

Section E contains procedural provisions regarding the forms of disciplinary actions against a
planner, including those situations where a planner is convicted of a serious crime or other
conduct inconsistent with the responsibilities of a certified planner.

The principles to which we subscribe in Sections A and B of the Code derive from the special
responsibility of our profession to serve the public interest with compassion for the welfare of
all people and, as professionals, to our obligation to act with high integrity.

As the basic values of society can come into competition with each other, so can the
aspirational principles we espouse under this Code. An ethical judgment often requires a
conscientious balancing, based on the facts and context of a particular situation and on the
precepts of the entire Code.

As Certified Planners, all of us are also members of the American Planning Association and
share in the goal of building better, more inclusive communities. We want the public to be
aware of the principles by which we practice our profession in the quest of that goal. We
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sincerely hope that the public will respect the commitments we make to our employers and
clients, our fellow professionals, and all other persons whose interests we affect.

A: Principles to Which We Aspire

1. Our Overall Responsibility to the Public

Our primary obligation is to serve the public interest and we, therefore, owe our allegiance to a
conscientiously attained concept of the public interest that is formulated through continuous
and open debate. We shall achieve high standards of professional integrity, proficiency, and
knowledge. To comply with our obligation to the public, we aspire to the following principles:

a) We shall always be conscious of the rights of others.
b) We shall have special concern for the long-range consequences of present actions.
c) We shall pay special attention to the interrelatedness of decisions.

d) We shall provide timely, adequate, clear, and accurate information on planning issues to all
affected persons and to governmental decision makers.

e) We shall give people the opportunity to have a meaningful impact on the development of
plans and programs that may affect them. Participation should be broad enough to include
those who lack formal organization or influence.

f) We shall seek social justice by working to expand choice and opportunity for all persons,
recognizing a special responsibility to plan for the needs of the disadvantaged and to promote
racial and economic integration. We shall urge the alteration of policies, institutions, and
decisions that oppose such needs.

g) We shall promote excellence of design and endeavor to conserve and preserve the integrity
and heritage of the natural and built environment.

h) We shall deal fairly with all participants in the planning process. Those of us who are public
officials or employees shall also deal evenhandedly with all planning process participants.

2. Our Responsibility to Our Clients and Employers

We owe diligent, creative, and competent performance of the work we do in pursuit of our
client or employer's interest. Such performance, however, shall always be consistent with our
faithful service to the public interest.

a) We shall exercise independent professional judgment on behalf of our clients and employers.
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b) We shall accept the decisions of our client or employer concerning the objectives and nature
of the professional services we perform unless the course of action is illegal or plainly
inconsistent with our primary obligation to the public interest.

c) We shall avoid a conflict of interest or even the appearance of a conflict of interest in
accepting assignments from clients or employers.

3. Our Responsibility to Our Profession and Colleagues

We shall contribute to the development of, and respect for, our profession by improving
knowledge and techniques, making work relevant to solutions of community problems, and
increasing public understanding of planning activities.

a) We shall protect and enhance the integrity of our profession.
b) We shall educate the public about planning issues and their relevance to our everyday lives.

c) We shall describe and comment on the work and views of other professionals in a fair and
professional manner.

d) We shall share the results of experience and research that contribute to the body of planning
knowledge.

e) We shall examine the applicability of planning theories, methods, research and practice and
standards to the facts and analysis of each particular situation and shall not accept the
applicability of a customary solution without first establishing its appropriateness to the
situation.

f) We shall contribute time and resources to the professional development of students, interns,
beginning professionals, and other colleagues.

g) We shall increase the opportunities for members of underrepresented groups to become
professional planners and help them advance in the profession.

h) We shall continue to enhance our professional education and training.
i) We shall systematically and critically analyze ethical issues in the practice of planning.

j) We shall contribute time and effort to groups lacking in adequate planning resources and to
voluntary professional activities.
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B: Our Rules of Conduct

We adhere to the following Rules of Conduct, and we understand that our Institute will enforce
compliance with them. If we fail to adhere to these Rules, we could receive sanctions, the
ultimate being the loss of our certification:

1. We shall not deliberately or with reckless indifference fail to provide adequate, timely, clear
and accurate information on planning issues.

2. We shall not accept an assignment from a client or employer when the services to be
performed involve conduct that we know to be illegal or in violation of these rules.

3. We shall not accept an assighment from a client or employer to publicly advocate a position
on a planning issue that is indistinguishably adverse to a position we publicly advocated for a
previous client or employer within the past three years unless (1) we determine in good faith
after consultation with other qualified professionals that our change of position will not cause
present detriment to our previous client or employer, and (2) we make full written disclosure of
the conflict to our current client or employer and receive written permission to proceed with
the assignment.

4. We shall not, as salaried employees, undertake other employment in planning or a related
profession, whether or not for pay, without having made full written disclosure to the employer
who furnishes our salary and having received subsequent written permission to undertake
additional employment, unless our employer has a written policy which expressly dispenses
with a need to obtain such consent.

5. We shall not, as public officials or employees, accept from anyone other than our public
employer any compensation, commission, rebate, or other advantage that may be perceived as
related to our public office or employment.

6. We shall not perform work on a project for a client or employer if, in addition to the agreed
upon compensation from our client or employer, there is a possibility for direct personal or
financial gain to us, our family members, or persons living in our household, unless our client or
employer, after full written disclosure from us, consents in writing to the arrangement.

7. We shall not use to our personal advantage, nor that of a subsequent client or employer,
information gained in a professional relationship that the client or employer has requested be
held inviolate or that we should recognize as confidential because its disclosure could result in
embarrassment or other detriment to the client or employer. Nor shall we disclose such
confidential information except when (1) required by process of law, or (2) required to prevent
a clear violation of law, or (3) required to prevent a substantial injury to the public. Disclosure
pursuant to (2) and (3) shall not be made until after we have verified the facts and issues

involved and, when practicable, exhausted efforts to obtain reconsideration of the matter and
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have sought separate opinions on the issue from other qualified professionals employed by our
client or employer.

8. We shall not, as public officials or employees, engage in private communications with
planning process participants if the discussions relate to a matter over which we have authority
to make a binding, final determination if such private communications are prohibited by law or
by agency rules, procedures, or custom.

9. We shall not engage in private discussions with decision makers in the planning process in
any manner prohibited by law or by agency rules, procedures, or custom.

10. We shall neither deliberately, nor with reckless indifference, misrepresent the
qualifications, views and findings of other professionals.

11. We shall not solicit prospective clients or employment through use of false or misleading
claims, harassment, or duress.

12. We shall not misstate our education, experience, training, or any other facts which are
relevant to our professional qualifications.

13. We shall not sell, or offer to sell, services by stating or implying an ability to influence
decisions by improper means.

14. We shall not use the power of any office to seek or obtain a special advantage that is not a
matter of public knowledge or is not in the public interest.

15. We shall not accept work beyond our professional competence unless the clientor
employer understands and agrees that such work will be performed by another professional
competent to perform the work and acceptable to the client or employer.

16. We shall not accept work for a fee, or pro bono, that we know cannot be performed-with
the promptness required by the prospective client, or that is required by the circumstances of
the assignment.

17. We shall not use the product of others' efforts to seek professional recognition or acclaim
intended for producers of original work.

18. We shall not direct or coerce other professionals to make analyses or reach findings not
supported by available evidence.

19. We shall not fail to disclose the interests of our client or employer when participating in the
planning process. Nor shall we participate in an effort to conceal the true interests of our client
or employer.
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20. We shall not unlawfully discriminate against another person.

21. We shall not withhold cooperation or information from the AICP Ethics Officer or the AICP
Ethics Committee if a charge of ethical misconduct has been filed against us.

22. We shall not retaliate or threaten retaliation against a person who has filed a charge of
ethical misconduct against us or another planner, or who is cooperating in the Ethics Officer's
investigation of an ethics charge.

23. We shall not use the threat of filing an ethics charge in order to gain, or attempt to gain, an
advantage in dealings with another planner.

24. We shall not file a frivolous charge of ethical misconduct against another planner.

25. We shall neither deliberately, nor with reckless indifference, commit any wrongful act,
whether or not specified in the Rules of Conduct, that reflects adversely on our professional
fitness.

26. We shall not fail to immediately notify the Ethics Officer by both receipted Certified and
Regular First Class Mail if we are convicted of a "serious crime" as defined in Section E of the
Code; nor immediately following such conviction shall we represent ourselves as Certified
Planners or Members of AICP until our membership is reinstated by the AICP Ethics Committee
pursuant to the procedures in Section E of the Code.

C: Advisory Opinions

1. Introduction

Any person, whether or not an AICP member, may seek informal advice from the Ethics Officer,
and any AICP member may seek a formal opinion from the Ethics Committee, on any matter
relating to the Code of Ethics and Professional Conduct. In addition, the Ethics Committee may,
from time to time, issue opinions applying the Code to ethical matters relating to planning.

2. Informal Advice

a) Any person with a question about whether specific conduct conforms to the Code of
Ethics and Professional Conduct may seek informal advice from the Ethics Officer. Any such
person should contact the Ethics Officer to arrange a time to discuss the issue.

The Ethics Officer will endeavor to schedule a call promptly and to provide the advice
promptly.
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b) Informal advice will be given orally. However, the Ethics Officer will keep a record of the
issue raised and the advice given.

¢) Informal advice is intended to assist the person who seeks it, but it is not binding on
AICP. Nevertheless, the Ethics Committee will take it into consideration if the Committee is
subsequently called upon to consider a charge of misconduct against a Certified Planner
who relied on the advice.

3. Formal Advisory Opinions Requested By A Member

a) Any AICP member with a question about whether specific conduct conforms to the Code
of Ethics and Professional Conduct may seek a formal opinion from the Ethics

Committee. Any such member should send a detailed description of the relevant facts and
a clear statement of the question to the Ethics Officer.

b) The Ethics Officer shall review each such request and determine whether there is
sufficient information to permit a fully informed response or whether additional
information is required.

¢) The Ethics Committee will not issue an Advisory Opinion if it determines that the request
concerns past conduct that may be the subject of a charge of misconduct. It may also
decline to issue an Advisory Opinion for any other reason. The Committee may, but is not
required to, provide a reason for a decision not to issue an opinion.

d) If the Ethics Committee determines to issue an Advisory Opinion, it will endeavor to do
so within ninety (90) days after receiving all information necessary to the provision of the
opinion. Every Advisory Opinion will be in writing.

e) Any member who acts in compliance with a formal Advisory Opinion will have a defense
to a charge of misconduct that is based on conduct permitted by the Opinion.

f ) The Ethics Committee, in its sole discretion, shall determine whether, and how, to
publish any formal Advisory Opinion. If the Committee determines to publish an Advisory
Opinion, the published Opinion will not, without appropriate consent, include the name or
other identifying information of any person except to the extent that identifying
information is helpful in setting forth the issue or in explaining the Committee's decision.

g) Any AICP member who believes that a published formal Advisory Opinion is incorrect or
incomplete may write to the Ethics Officer explaining the member's thinking and requesting
reconsideration. The Ethics Officer shall transmit all such communications to the Ethics
Committee. That Committee shall review such communications and determine what, if any,
changes to make. The decision of the Committee shall be final.
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4. Formal Advisory Opinions Issued Without Request of a Member

a) The Ethics Committee may from time to time issue, without a request from a member,
formal Advisory Opinions relating to the Code of Ethics and Professional Conduct when it
believes that an Opinion will provide useful guidance to members.

b) All formal Advisory Opinions issued under this paragraph shall be in writing and shall be
published to the entire membership.

c) Any AICP member who believes that a formal Advisory Opinion issued under this
paragraph is incorrect or incomplete may write to the Ethics Officer explaining the member's
thinking and requesting reconsideration. The Ethics Officer shall transmit all such
communications to the Ethics Committee. That Committee shall review such
communications and determine what, if any, changes to make. The decision of the
Committee shall be final.

5. Annual Report of the Ethics Officer

a) Prior to January 31 of each year, the Ethics Officer shall provide to the AICP Commission
and to the Ethics Committee an Annual Report of all formal Advisory Opinions and all
interpretations of the Code issued during the preceding calendar year. That report need not
contain the full text of each formal Advisory Opinion and interpretation of the Code.

b) The AICP Commission shall publish an Annual Report on ethics matters to the
membership.

D: Adjudication of Complaints of Misconduct

1. Filing a Complaint.

a) Any person, whether or not an AICP member, may file an ethics complaint against a
Certified Planner. An ethics complaint shall be sent to the AICP Ethics Officer on a form
developed by the Ethics Officer and posted on the AICP website. The complaint must be
signed and include contact information so that the Ethics Committee and the Ethics Officer
will know with whom to follow up if questions arise or if the situation otherwise requires
follow up. The person making the complaint ("the complainant") may request
confidentiality. The AICP will attempt to honor that request. However, it cannot guarantee
confidentiality and will disclose the identity of the complainant if disclosure is needed in
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order to reach an informed result or otherwise to advance the thoughtful consideration of
the complaint. The complaint may be accompanied by a brief cover letter.

b) The complaint shall identify the Certified Planner against whom the complaint is brought,
describe the conduct at issue, cite the relevant provision(s) of the Code of Ethics and
Professional Conduct, and explain the reasons that the conduct is thought to violate the
Code.

c) The complaint should be accompanied by all relevant documentation available to the
complainant.

d) The Ethics Officer shall determine whether the complaint contains all information
necessary to making a fully informed decision. If the complaint does not contain all such
information, the Ethics Officer shall contact the complainant to try to obtain the
information.

e) The Ethics Officer shall maintain, for use by the Ethics Committee, a log of all complaints
against Certified Planners.

2. Preliminary Review.

a) The Ethics Officer shall review each complaint, together with any supporting
documentation, to make a preliminary determination of whether a violation may have
occurred. Before making this determination, the Ethics Officer may request from the
complainant any additional information that the Officer deems relevant.

b) Within thirty (30) days after receiving all information that the Ethics Officer deems
necessary to make a preliminary determination, the Ethics Officer shall make a preliminary
determination whether a violation may have occurred.

c) If the preliminary determination of the Ethics Officer is that it is clear that no violation
has occurred, the complaint shall be dismissed. The complainant shall be so notified. The
complainant shall have twenty (20) days from the date of naotification to appeal the
dismissal of the complaint to the Ethics Committee.

d) If the preliminary determination of the Ethics Officer is that a violation may have
occurred — or if, on appeal, the Ethics Committee reverses a preliminary dismissal, the
Ethics Officer shall, within thirty (30) days, provide the complaint to the Certified Planner
against whom the complaint was made ("the respondent"). The Ethics Officer shall request
from the respondent a detailed response to the complaint, and any supporting
documentation.
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3. Fact Gathering

a) The respondent shall have thirty (30) days from the date of notification from the Ethics
Officer to provide a response to the complaint, as well as any supporting documentation.

The Ethics Officer may extend this time, for good cause shown, for a period not to exceed
fourteen (14) days.

b) The Ethics Officer shall provide the response of the respondent to the complainant and
shall give the complainant an opportunity to comment on the response within fourteen (14)
days.

c) If the Ethics Officer determines that additional information is needed from either the
complainant or the respondent, the Ethics Officer shall attempt to obtain such information.
The parties shall have fifteen (15) days to provide the requested additional information,
with up to a fifteen (15) day extension at the discretion of the Ethics Officer if a request is
made for additional time.

4. Exploration of Settlement

a) At any point in the process, the Ethics Officer may, after consultation with the Ethics
Committee, attempt to negotiate a settlement of the complaint in accordance with the
Code of Ethics and Professional Conduct.

b) The Ethics Committee shall be notified of — and permitted to comment on — any
potential settlement at an early stage. Any settlement must be approved by the Ethics
Committee before becoming final. Upon approval by the Ethics Committee, a settlement
agreement shall be signed by the respondent and, where appropriate, by the complainant.

c) If a negotiated settlement is approved by the Ethics Committee and is signed in
accordance with paragraph 4-b, the matter will be concluded, and no further action will be
taken by AICP.

5. Decision

a) If neither the Ethics Officer nor the Ethics Committee determines to explore settlement
— or if the parties are unwilling to engage in settlement discussions or if a settlement is not
reached, the Ethics Officer shall, after considering timely input from the parties, issue a
written decision on the complaint. The Ethics Officer, at his or her sole discretion, may
determine whether a hearing needs to be held. A hearing will be held by telephone or
other electronic means unless all parties and the Ethics Officer agree that it should be held
in person. The expenses of each party in connection with any hearing, such as transcripts,
travel, and attorneys' fees, will be borne by that party.
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b) The Ethics Officer may determine that there is inadequate evidence of an ethics violation
and therefore dismiss the complaint. Alternatively, the Ethics Officer may find that there
has been an ethics violation. In either situation, the Ethics Officer shall explain the basis for
the decision in a written opinion that cites and discusses the relevant provision(s) of the
Code of Ethics and Professional Conduct.

c) If the decision is that there has been a violation, the Ethics Officer shall impose such
discipline as that Officer deems appropriate. The discipline may be: (1) a confidential letter
of admonition, (2) a public reprimand, (3) suspension of AICP membership, or (4) expulsion
from AICP. The Ethics Officer shall explain the basis for the discipline imposed and may
attach such conditions, e.g. requirement to get additional ethics training, as the Officer
deems just.

d) The Ethics Officer shall transmit the decision to the Ethics Committee and shall notify the
parties of the decision. However, the Ethics Officer may determine not to disclose the
remedy to a complainant who is not a member of AICP.

6. Appeal

a) Within thirty (30) days after issuance of the written decision of the Ethics Officer, either
the complainant or respondent may appeal the decision to the Ethics Committee by filing a
timely written notice of appeal with the Ethics Officer.

b) If an appeal is timely filed, the party filing the appeal shall, within fourteen (14) days,
provide the Ethics Officer with a written statement as to the basis for the appeal. The
Ethics Officer shall, within ten (10) days, transmit that document to the party against whom
the appeal is filed. That party shall have thirty (30) days to provide the Ethics Officer with a
written statement of his or her position on the appeal. The Ethics Officer shall transmit all
written statements of the parties to the Ethics Committee within ten (10) days after the
record is complete.

c) After receiving any timely filed statements of the parties, the Ethics Committee shall issue
a written decision on the appeal. Before issuing a decision, the Ethics Committee, in its sole
discretion, may consult with the Ethics Officer. The Ethics Committee may also, in its sole
discretion, determine whether to hold a hearing at which the parties may present their
positions and answer questions posed by the Committee. A hearing will be held by
telephone or other electronic means unless all parties and the Ethics Committee agree that
it should be held in person. The expenses of each party in connection with any hearing, such
as transcripts, travel, and attorneys' fees, will be borne by that party.

11
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d) The Ethics Committee may (1) affirm the decision of the Ethics Officer; (2) affirm the
decision but impose a different remedy; (3) vacate the decision of the Ethics Officer and
return the case to the Ethics Officer for additional investigation, consideration of different
Code sections or issues, or any other follow up; or (4) vacate the decision of the Ethics
Officer and issue its own decision.

e) A decision to affirm the decision of the Ethics Officer, to impose a different remedy, or to
vacate that decision and to issue the Ethics Committee's own decision shall be final.

f) If the decision is to return the case to the Ethics Officer for follow up, the Ethics Officer
may seek to explore settlement or may issue a decision consistent with the decision of the
Ethics Committee. Before issuing such a decision, the Ethics Officer may seek additional
input from the parties in a manner and format consistent with the Code of Ethics and
Professional Conduct.

7. Effect of Dropping of Charges by Complainant or Resignation by Respondent

a) If charges are dropped by the complainant, the Ethics Committee may, at its sole
discretion, either terminate the ethics proceeding or continue the process without the
complainant.

b) If the respondent resigns from AICP or lets membership lapse after a complaint is filed
but before the case is finalized, the Ethics Committee may, at its sole discretion, either
terminate the ethics proceeding or continue the process. As in any situation, the Ethics
Committee may also determine to file a complaint with the appropriate law enforcement
authority if it believes that a violation of law may have occurred.

8. Reporting

a) Any written decision of the Ethics Committee may, at the discretion of the Committee, be
published and titled "Opinion of the AICP Ethics Committee".

b) Any written decision of the Ethics Officer shall be referenced in the Annual Report of the
Ethics Officer.

E: Discipline of Members

1. General

AICP members are subject to discipline for certain conduct. This conduct includes (a) conviction
of a serious crime as defined in paragraph 3; (b) conviction of other crimes as set forth in
paragraph 4; (c) a finding by the Ethics Committee or Ethics Officer that the member has

12
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engaged in unethical conduct; (d) loss, suspension, or restriction of state or other
governmental professional licensure; (e) failure to make disclosure to AICP of any conviction of
a serious crime or adverse professional licensure action; or (f) such other action as the Ethics
Committee or the Ethics Officer, in the exercise of reasonable judgment, determines to be
inconsistent with the professional responsibilities of a Certified Planner.

2. Forms of Discipline

The discipline available under this Policy includes: (a) a confidential letter of admonition, (b) a
public letter of censure, (c) suspension of AICP membership, or (d) revocation from AICP. The
Ethics Officer or the Ethics Committee may attach conditions to these disciplinary actions, such
as the writing of a letter of apology, the correction of a false statement or statements, the
taking of an ethics course, the refunding of money, or any other conditions deemed just in light
of the conduct in question.

3. Conviction of a Serious Crime

a) The membership of a Certified Planner shall be revoked if the Planner has been convicted
of a "serious crime". Membership shall be revoked whether the conviction resulted from a
plea of guilty or nolo contendere, from a verdict after trial, or otherwise. Membership shall
be revoked even if the Planner is appealing a conviction, but it will be reinstated if the
conviction is overturned upon appeal.

b) For purposes of this Policy, the term "serious crime" shall mean any crime that, in the
judgment of the Ethics Committee or the Ethics Officer, involves false swearing,
misrepresentation, fraud, failure to file income tax returns or to pay tax, deceit, bribery,
extortion, misappropriation, theft, or physical harm to another.

4, Conviction of Other Crimes

a) Discipline may also be imposed if a Certified Planner has been convicted of a crime not
included within the definition of "serious crime," including an action determined by the
Ethics Committee or the Ethics Officer to be inconsistent with the professional
responsibilities of a Certified Planner.

b) Before any discipline is imposed under this section, the member shall have a right to set
forth his or her position in writing to the Ethics Officer. The Ethics Officer shall, in that
Officer's sole discretion, determine whether or not to give the member a hearing. The
Ethics Officer shall notify the member of the decision.

c) A member who has had discipline imposed by the Ethics Officer shall have thirty (30) days
from the date of notification of the adverse decision to file an appeal to the Ethics
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Committee. The member may do so by filing a timely notice of appeal with the Ethics
Officer. The notice shall be accompanied by a statement of the basis for the appeal. The
Ethics Officer will transmit any appeal and accompanying notice to the Ethics

Committee. That Committee shall determine, in its sole discretion, whether or not to grant
a hearing. The Ethics Committee shall, after considering the relevant information, issue a
written opinion on the appeal.

5. Unethical Conduct

The forms of discipline set forth in paragraph 2 shall apply to any member who is found to have
engaged in unethical conduct in accordance with the procedures established in the Policy on
Adjudication of Complaints of Misconduct.

6. Revocation, Suspension, or Restriction of Licensure

a) The Ethics Committee or Ethics Officer shall impose such discipline as the Committee or
Officer regards as just if a state or other governmentally-issued professional license of a
Certified Planner has been revoked, suspended, or restricted for any reason relating to
improper conduct by the Planner.

b) Before any discipline is imposed under this section, the provisions of section 4 (b) and (c)
shall apply.

7. Duty to Notify Ethics Officer

a) A member who has been convicted of a serious crime or who has had his or her state or
other governmentally-issued professional license revoked, suspended, or restricted for any
reason relating to improper conduct by the member shall promptly report the relevant
development to the Ethics Officer.

b) Failure of a member to report that he or she has been convicted of a serious crime or has
had a professional license revoked, suspended, or restricted for a reason relating to
improper conduct by that member may itself result in discipline of that member.

8. Other Conduct Inconsistent with the Responsibilities of a Certified Planner

a) The Ethics Officer shall have the right to discipline any member for any conduct not
otherwise covered by this Policy that the Officer determines to be inconsistent with the
responsibilities of a Certified Planner.

b) Conduct covered by this section shall include, but not be limited to, a finding in a civil
case that the member has engaged in defamation or similar unlawful action, has knowingly
infringed the copyright or other intellectual property of another, or has engaged in perjury.
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c) Before any discipline is imposed under this section, the provisions of section 4-b and 4-c
shall apply.

9. Petition for Reinstatement

a) Any Certified Planner whose membership or certification is revoked may petition the
Ethics Committee for reinstatement no sooner than five years from the time of revocation.
The Ethics Committee shall determine, in its sole discretion, whether to afford the
petitioner a hearing and/or whether to seek additional information. The Committee shall
determine, in its sole judgment, whether reinstatement is appropriate and what, if any,
conditions should be applied to any such reinstatement. The Ethics Officer shall transmit
the reinstatement determination to the Planner.

b) If the Ethics Committee denies the Petition, that Officer shall advise the Planner of the
opportunity to file a subsequent petition after twelve (12) months have elapsed from the
date of the determination.

10. Publication of Disciplinary Actions

The Ethics Committee, in its sole discretion, may publish the names of members who have had
disciplinary action imposed and to state the nature of the discipline that was imposed. The
authority to publish shall survive the voluntary or involuntary termination or suspension of AICP
membership and certification. The Ethics Committee, in its sole discretion, may also determine
not to publish such information or to publish only so much of that information as it deems
appropriate.
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PENNSYLVANIA RULES OF PROFESSIONAL CONDUCT

PREAMBLE: A Lawyer's Responsibilities

[1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the
legal system and a public citizen having a special responsibility for the quality of justice.

[2] As a representative of clients, a lawyer performs various functions. As advisor, a lawyer
provides a client with an informed understanding of the client’s legal rights and obligations and explains their
practical implications. As advocate, a lawyer zealously asserts the client’s position under the rules of the
adversary system. As negotiator, a lawyer seeks a result advantageous to the client but consistent with
requirements of honest dealings with others. As an evaluator, a lawyer acts by examining a client's legal
affairs and reporting about them to the client or to others.

[3] In addition to these representational functions, a lawyer may serve as a third-party neutral, a
nonrepresentational role helping the parties to resclve a dispute or other matter. Some of these Rules apply
directly to lawyers who are or have served as third-party neutrals. See, e.g., Rules 1.12 and 2.4. In addition,
there are Rules that apply to lawyers who are not active in the practice of law or to practicing lawyers even
when they are acting in a nonprofessional capacity. For example, a lawyer who commits fraud in the conduct
of a business is subject to discipline for engaging in conduct involving dishonesty, fraud, deceit or
misrepresentation. See Rule 8.4.

[4] In all professional functions a lawyer should be competent, prompt and diligent. A lawyer
should maintain communication with a client concerning the representation. A lawyer should keep in confidence
information relating to representation of a client except so far as disclosure is required or permitted by the
Rules of Professional Conduct or other law.

[5] A lawyer's conduct should conform to the requirements of the law, both in professional service
to clients and in the lawyer's business and personal affairs. A lawyer should use the law's procedures only for
legitimate purposes and not to harass or intimidate others. A lawyer should demonstrate respect for the legal
system and for those who serve it, including judges, other lawyers and public officials. While it is a lawyer's
duty, when necessary, to challenge the rectitude of official action, it is also a lawyer's duty to uphold legal
process.

[6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system,
the administration of justice and the quality of service rendered by the legal profession. As a member of a
learned profession, a lawyer should cultivate knowledge of the law beyond its use for clients, employ that
knowledge in reform of the law and work to strengthen legal education, In addition, a lawyer should further
the public's understanding of and confidence in the rule of law and the justice system because legal institutions
in a constitutional democracy depend on popular participation and support to maintain their authority, A lawyer
should be mindful of deficiencies in the administration of justice and of the fact that the poor, and sometimes
persons who are not poor, cannot afford adequate legal assistance. Therefore, all lawyers should devote
professional time and resources and use civic influence to ensure equal access to our system of justice for all
those who because of economic or social barriers cannot afford or secure adequate legal counsel. A lawyer
should aid the legal profession in pursuing these objectives and should help the bar regulate itself in the public
interest.

[7] Many of a lawyer's professional responsibilities are prescribed in the Rules of Professional
Conduct, as well as substantive and procedural law. However, a lawyer is also guided by personal conscience
and the approbation of professional peers. A lawyer should strive to attain the highest level of skill, to improve
the law and the legal profession and to exemplify the legal profession's ideals of public service.

[8] A lawyer's responsibilities as a representative of clients, an officer of the legal system and a
public citizen are usually harmonious. Thus, when an opposing party is well represented, a lawyer can be a
zealous advocate on behalf of a client and at the same time assume that justice is being done. So also, a
lawyer can be sure that preserving client confidences ordinarily serves the public interest because people are
more likely to seek legal advice, and thereby heed their legal obligations, when they know their
communications will be private.



[9] In the nature of law practice, however, conflicting responsibilities are encountered. Virtually
all difficult ethical problems arise from conflict between a lawyet's responsibilities to clients, to the legal system
and to the lawyer's own interest in remaining an ethical person while earning a satisfactory living. The Rules
of Professional Conduct often prescribe terms for resolving such conflicts. Within the framework of these Rules,
however, many difficult issues of professional discretion can arise. Such issues must be resolved through the
exercise of sensitive professional and moral judgment guided by the basic principles underlying the Rules.
These principles include the lawyer's obligation zealously to protect and pursue a client's legitimate interests,
within the bounds of the Jaw, while maintaining a professional, courteous and civil attitude toward all persons
involved in the legal system.

[10]  The legal profession is largely self-governing. Although other professions also have been
granted powers of self-government, the legal profession is unique in this respect because of the close
relationship between the profession and the processes of government and law enforcement. This connection
is manifested in the fact that ultimate authority over the legal profession is vested largely in the courts.

[11]  To the extent that lawyers meet the obligations of their professional calling, the occasion for
government regulation is obviated. Self-regulation also helps maintain the legal profession's independence
from government domination. An independent legal profession is an important force in preserving government
under law, for abuse of legal authority is more readily challenged by a profession whose members are not
dependent on government for the right to practice.

[12]  The legal profession's relative autonomy carries with it special responsibilities of self-
government. The profession has a responsibility to assure that its regulations are conceived in the public
interest and not in furtherance of parochial or self-interested concerns of the bar. Every lawyer is responsible
for observance of the Rules of Professional Conduct. A lawyer should also aid in securing their observance by
other lawyers. Neglect of these responsibilities compromises the independence of the profession and the public
interest which it serves.

[13] Lawyers play a vital role in the preservation of society. The fulfillment of this role requires an
understanding by lawyers of their relationship to our legal system. The Rules of Professional Conduct, when
properly applied, serve to define that relationship.

SCOPE

[14] The Rules of Professional Conduct are rules of reason. They should be interpreted with
reference to the purposes of legal representation and of the law itself. Some of the Rules are imperatives, cast
in the terms "shall” or "shall not." These define proper conduct for purposes of professional discipline. Others,
generally cast in the term "may" or "should," are permissive and define areas under the Rules in which the
lawyer has discretion to exercise professional judgment. No disciplinary action should be taken when the
lawyer chooses not to act or acts within the bounds of such discretion. Other Rules define the nature of
relationships between the lawyer and others. The Rules are thus partly obligatory and disciplinary and partly
constitutive and descriptive in that they define a lawyer's professional role. Many of the Comments use the
term "should." Comments do not add obligations to the Rules but provide guidance for practicing in compliance
with the Rules.

[15] The Rules presuppose a larger legal context shaping the lawyer's role. That context includes
court rules and statutes relating to matters of licensure, laws defining specific obligations of lawyers and
substantive and procedural law in general. The Comments are sometimes used to alert lawyers to their
responsibilities under such other law. Compliance with the Rules, as with all law in an open society, depends
primarily upon understanding and voluntary compliance, secondarily upon reinforcement by peer and public
opinion and finally, when necessary, upon enforcement through disciplinary proceedings. The Rules do not,
however, exhaust the moral and ethical considerations that should inform a lawyer, for no worthwhile human
activity can be completely defined by legal rules. The Rules simply provide a framework for the ethical practice
of law,

[16]  Furthermore, for purposes of determining the lawyer's authority and responsibility, principles
of substantive law external to these Rules determine whether a client-lawyer relationship exists. Most of the
duties flowing from the client-lawyer relationship attach only after the client has requested the lawyer to render
legal services and the lawyer has agreed to do so. But there are some duties, such as that of confidentiality
under Rule 1.6, that attach when the lawyer agrees to consider whether a client-lawyer relationship shall be



established. See Rule 1.18. Whether a cI'ient—lawyer relationship exists for any specific purpose can depend on
the circumstances and may be a question of fact.

[17] Under various legal provisions, including constitutional, statutory and common law, the
responsibilities of government lawyers may include authority concerning legal matters that ordinarily reposes
in the client in private client-lawyer relationships. For example, a lawyer for a government agency may have
authority on behalf of the government to decide upon settlement or whether to appeal from an adverse
judgment. Such authority in various respects is generally vested in the attorney general and the state's
attorney in state government, and their federal counterparts, and the same may be true of other government
law officers. Also, lawyers under the supervision of these officers may be authorized to represent several
government agencies in intragovernmental legal controversies in circumstances where a private fawyer could
not represent multiple private clients. These Rules do not abrogate any such authority.

[18] Failure to comply with an obligation or prohibition imposed by a Rule is a basis for invoking
the disciplinary process. The Rules presuppose that disciplinary assessment of a lawyer's conduct will be made
on the basis of the facts and circumstances as they existed at the time of the conduct in question and in
recognition of the fact that a lawyer often has to act upon uncertain or incomplete evidence of the situation.
Moreover, the Rules presuppose that whether or not discipline should be imposed for a violation, and the
severity of a sanction, depend on all the circumstances, such as the willfulness and seriousness of the violation,
extenuating factors and whether there have been previous violations.

[19]  Violation of a Rule should not itself give rise to a cause of action against a lawyer nor should
it create any presumption in such a case that a legal duty has been breached. In addition, violation of a Rule
does not necessarily warrant any other nondisciplinary remedy, such as disqualification of a lawyer in pending
litigation. The Rules are designed to provide guidance to lawyers and to provide a structure for regulating
conduct through disciplinary agencies. They are not designed to be a basis for civil liability, Furthermore, the
purpose of the Rules can be subverted when they are invoked by opposing parties as procedural weapons. The
fact that a Rule is a just basis for a lawyer's self-assessment, or for sanctioning a lawyer under the
administration of a disciplinary authority, does not imply that an antagonist in a collateral proceeding or
transaction has standing to seek enforcement of the Rule. Accordingly, nothing in the Rules should be deemed
to augment any substantive legal duty of lawyers or the extra disciplinary consequences of violating such a
duty.

[20]  These Rules were first derived from the Model Rules of Professional Conduct adopted by the
American Bar Association in 1983 as amended. Those Rules were subject to thorough review and restatement
through the work of the ABA Commission on Evaluation of the Rules of Professional Conduct (“Ethics 2000
Commission”), and have been subject to certain modifications in their adoption in Pennsylvania. The Rules
omit some provisions that appear in the ABA Model Rules of Professional Conduct. The omissions should not
be interpreted as condoning behavior proscribed by the omitted provision.

[21] The Comment accompanying each Rule explains and illustrates the meaning and purpose of
the Rule. The Preamble and this note on Scope provide general orientation. The Comments are intended as
guides to interpretation, but the text of each Rule is authoritative.

Rule 1.0 Terminology

(a) "Belief" or "believes"” denotes that the person involved actually supposed the fact in question
to be true. A person's belief may be inferred from circumstances.

(b) "Confirmed in writing," when used in reference to the informed consent of a person, denotes
an informed consent that is given in writing by the person or a writing that a lawyer promptly transmits to the
person confirming an oral informed consent. See paragraph (e) for the definition of "informed consent." If it
is not feasible to obtain or transmit the writing at the time the person gives informed consent, then the lawyer
must obtain or transmit it within a reasonable time thereafter.

(c) “Firm" or "law firm" denotes a lawyer or lawyers in a law partnership, professional corporation,
sole proprietorship or other association authorized to practice law; or lawyers employed in a legal services
organization or the legal department of a corporation or other organization,



(d) "Fraud" or "fraudulent” denotes conduct that is fraudulent under the substantive or procedural
law of the applicable jurisdiction and has a purpose to deceive.

(e) "Informed consent” denotes the consent by a person to a proposed course of conduct after the
lawyer has communicated adequate information and explanation about the material risks of and reasonably
available alternatives to the proposed course of conduct.

(f) "Knowingly," "Known," or "Knows" denotes actual knowledge of the fact in question. A person's
knowledge may be inferred from circumstances.

(g) "Partner" denotes an equity owner in a law firm, whether in the capacity of a partner in a
partnership, a shareholder in a professional corporation, a memberin a limited liability company, a beneficiary
of a business trust, a member of an association authorized to practice law, or otherwise,

(h) "Reasonable" or "Reasonably" when used in relation to conduct by a lawyer denoctes the
conduct of a reasonably prudent and competent lawyer.

(i) "Reasonable belief” or "Reasonably believes" when used in reference to a lawyer denotes that
the lawyer believes the matter in question and that the circumstances are such that the belief is reasonable.

[6)) "Reasonably should know" when used in reference to a lawyer denotes that a lawyer of
reasonable prudence and competence would ascertain the matter in question.

(k) "Screened" denotes the isolation of a lawyer from any participation in a matter through the
timely imposition of procedures within a firm that are reasonably adequate under the circumstances to protect
information that the isolated lawyer is obligated to protect under these Rules or other law,

(O] “Substantial" when used in reference to degree or extent denotes a material matter of clear
and weighty importance.

(m) "Tribunal" denotes a court, an arbitrator in a binding arbitration proceeding or a legislative
body, administrative agency or other body acting in an adjudicative capacity. A legislative body, administrative
agency or other body acts in an adjudicative capacity when a neutral official, after the presentation of evidence
or legal argument by a party or parties, will render a binding legal judgment directly affecting a party's interests
in a particular matter.

(n) "Writing" or "written" denotes a tangible or electronic record of a communication or
representation, including handwriting, typewriting, printing, photostatting, photography, audio or video
recording, and electronic communications. A "signed" writing includes an electronic sound, symbol or process
attached to or logically associated with a writing and executed or adopted by a person with the intent to sign
the writing.

Comment:
Confirmed in Writing

[1] If it is not feasible to obtain or transmit a written confirmation at the time the client gives
informed consent, then the lawyer must obtain or transmit it within a reasonable time thereafter. If a lawyer
has obtained a client's informed consent, the lawyer may act in reliance on that agreement of consent so long
as it is confirmed in writing within a reasonable time thereafter.

Firm

[2] The terms of any formal agreement between associated lawyers are relevant in determining
whether they are a firm, as is the fact that they have mutual access to information concerning the clients they
serve. Furthermore, it is relevant in doubtful cases to consider the underlying purpose of the Rule that is
involved. A group of lawyers could be regarded as a firm for purposes of a rule that the same lawyer should
not represent opposing parties in litigation, e.g., Rules 1.7(a), 1.10(a), while it might not be so regarded for
purposes of a rule that information acquired by one lawyer is attributed to another, e.g., Rule 1.10(b).



[3] With respect to the law department of an organization, including the government, there is
ordinarily no question that the members of the department constitute a firm within the meaning of the Rules
of Professional Conduct. There can be uncertainty, however, as to the identity of the client. For example, it
may not be clear whether the law department of a corporation represents a subsidiary or an affiliated
corporation, as well as the corporation by which the members of the department are directly employed. A
similar question can arise concerning an unincorporated association and its local affiliates.

[4] Similar questions can also arise with respect to lawyers in legal aid and legal services
organizations. Depending upon the structure of the organization, the entire organization or different
components of it may constitute a firm or firms for purposes of these Rules.

Fraud

[5] When used in these Rules, the terms “fraud" and "fraudulent" refer to conduct that is
characterized as such under the substantive or procedural law of the applicable jurisdiction and has a purpose
to deceive. This does not include merely negligent misrepresentation or negligent failure to apprise another of
relevant information. For purposes of these Rules, it is not necessary that anyone has suffered damages or
relied on the misrepresentation or failure to inform.

Informed Consent

[6] Many of the Rules of Professional Conduct require the lawyer to obtain the informed consent
of a client or other person (e.g., a former client or, under certain circumstances, a prospective client) before
accepting or continuing representation or pursuing a course of conduct. See, e.g., Rules 1.2(c), 1.6(a), 1.7(b),
1.8(a)(3), (b), (f) and (g), 1.9(a) and (b), 1.10(d), 1.11(a)(2) and (d)(2)(i), 1.12(a) and 1.18(d)(1). The
communication necessary to obtain such consent will vary according to the Rule involved and the
circumstances giving rise to the need to obtain informed consent. The lawyer must make reasonable efforts
to ensure that the client or other person possesses information reasonably adequate to make an informed
decision. Ordinarily, this will require communication that includes a disclosure of the facts and circumstances
giving rise to the situation, any explanation reasonably necessary to inform the client or other person of the
material advantages and disadvantages of the proposed course of conduct and a discussion of the client's or
other person's options and alternatives, In some circumstances it may be appropriate for a lawyer to advise a
client or other person to seek the advice of other counsel. A lawyer need not inform a client or other person
of facts or implications already known to the client or other person; nevertheless, a lawyer who does not
personally inform the client or other person assumes the risk that the client or other person is inadequately
informed and the consent is invalid. In determining whether the information and explanation provided are
reasonably adequate, relevant factors include whether the client or other person is experienced in legal matters
generally and in making decisions of the type involved, and whether the client or other person is independently
represented by other counsel in giving the consent. Normally, such persons need less information and
explanation than others, and generally a client or other person who is independently represented by other
counsel in giving the consent should be assumed to have given informed consent.

[7] Obtaining informed consent will usually require an affirmative response by the client or other
person. In general, a lawyer may not assume consent from a client's or other person’s silence. Consent may
be inferred, however, from the conduct of a client or other person who has reascnably adequate information
about the matter. Rule 1.8(a) requires that a client's consent be obtained in a writing signed by the client. For
a definition of "signed,” see paragraph (n). The term informed consent in Rule 1.0 and the guidance provided
in the Comment should be understood in the context of legal ethics and is not intended to incorporate
jurisprudence of medical maipractice law.

Screened

[8] This definition applies to situations where screening of a personally disqualified fawyer is
permitted to remove imputation of a conflict of interest under Rules 1.10, 1.11, 1,12, or 1.18.

[9] The purpose of screening is to assure the affected parties that confidential information known
by the personally disqualified lawyer remains protected. The personally disqualified lawyer should acknowledge
the obligation not to communicate with any of the other lawyers in the firm with respect to the matter.
Similarly, other lawyers in the firm who are working on the matter should be informed that the screening is in
place and that they may not communicate with the personally disqualified lawyer with respect to the matter.
Additional screening measures that are appropriate for the particular matter will depend on the circumstances.



To implement, reinforce and remind all affected lawyers of the presence of the screening, it may be appropriate
for the firm to undertake such procedures as a written undertaking by the screened lawyer to avoid any
communication with other firm personnel and any contact with any firm files or other information, including
information in electronic form, relating to the matter, written notice and instructions to all other firm personnel
forbidding any communication with the screened lawyer relating to the matter, denial of access by the screened
lawyer to firm files or other information, including information in electronic form, relating to the matter, and
periodic reminders of the screen to the screened lawyer and all other firm personnel.

[10]  In order to be effective, screening measures must be implemented as soon as practical after
a lawyer or law firm knows or reasonably should know that there is a need for screening.

Rule 1.1 Competence

A lawyer shall provide competent representation to a client. Competent representation requires the
legal knowledge, skill, thoroughness and preparation reasonably necessary for the representation.

Comment:
Legal Knowledge and Skill

[1] In determining whether a lawyer employs the requisite knowledge and skill in a particular
matter, relevant factors include the relative complexity and specialized nature of the matter, the lawyer’s
general experience, the lawyer's training and experience in the field in question, the preparation and study
the lawyer is able to give the matter and whether it is feasible to refer the matter to, or associate or consuit
with, a lawyer of established competence in the field in question. In many instances, the required proficiency
is that of a general practitioner. Expertise in a particular field of law may be required in some circumstances.

[2] A lawyer need not necessarily have special training or prior experience to handle legal
problems of a type with which the lawyer is unfamiliar. Some important legal skills, such as the analysis of
precedent, the evaluation of evidence and legal drafting, are required in all legal problems. Perhaps the most
fundamental legal skill consists of determining what kind of legal problems a situation may involve, a skill that
necessarily transcends any particular specialized knowledge. A lawyer can provide adequate representation in
a wholly novel field through necessary study. Competent representation can also be provided through the
association of a lawyer of established competence in the field in question.

[3] In an emergency a lawyer may give advice or assistance in a matter in which the lawyer does
not have the skill ordinarily required where referral to or consultation or association with another lawyer would
be impracticable. Even in an emergency, however, assistance should be limited to that reasonably necessary
in the circumstances, for ill considered action under emergency conditions can jeopardize the client’s interest.

[4] A lawyer may accept representation where the requisite level of competence can be achieved
by reasonable preparation. This applies as well to a lawyer who is appointed as counsel for an unrepresented
person. See also Rule 6.2,

Thoroughness and Preparation

[5] Competent handling of particular matter includes inquiry into and analysis of the factual and
legal elements of the problem, and use of methods and procedures meeting the standards of competent
practitioners. It also includes adequate preparation. The required attention and preparation are determined in
part by what is at stake; major litigation and complex transactions ordinarily require more extensive treatment
than matters of lesser complexity and consequence. An agreement between the lawyer and the client
regarding the scope of the representation may limit the matters for which the lawyer is responsible. See Rule
1.2(c).

Retaining or Contracting With Other Lawyers

[6] Before a lawyer retains or contracts with other lawyers outside the lawyer’s own firm to provide
or assist in the provision of legal services to a client, the lawyer must reasonably believe that the other lawyers’
services will contribute to the competent and ethical representation of the client. See also Rules 1.2, 1.4, 1.6,
and 5.5(a). The reasonableness of the decision to retain or contract with other lawyers outside the lawyer's



own firm will depend upon the circumstances, including the education, experience and reputation of the
nonfirm lawyers; the nature of the services assigned to the nonfirm lawyers; and the legal protections,
professicnal conduct rules, and ethical environments of the jurisdictions in which the services will be
performed, particularly relating to confidential information.

[71 When lawyers from more than one law firm are providing legal services to the client on a
particular matter, the lawyers ordinarily should consult with each other and the client about the scope of their
respective representations and the allocation of responsibility among them. See Rule 1.2, When making
allocations of responsibility in a matter pending before a tribunal, lawyers and parties may have additional
obligations that are a matter of law beyond the scope of these Rules.

Maintaining Competence

[8] To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the
law and its practice, including the benefits and risks associated with relevant technology, engage in continuing
study and education and comply with all continuing legal education requirements to which the lawyer is
subject. To provide competent representation, a lawyer should be familiar with policies of the courts In which
the lawyer practices, which include the Case Records Public Access Policy of the Unified Judicial System of
Pennsylvania.

Rule 1.2 Scope of Representation and Allocation of Authority Between Client and Lawyer

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions concerning the
_ objectives of representation and, as required by Rule 1.4, shall consult with the client as to the means by
which they are to be pursued. A lawyer may take such action on behalf of the client as is impliedly authorized
to carry out the representation. A lawyer shall abide by a client's decision whether to settle a matter. In a
criminal case, the lawyer shall abide by the client's decision, after consultation with the lawyer, as to a plea to
be entered, whether to waive jury trial and whether the client will testify.

(b) A lawyer's representation of a client, including representation by appointment, does not
constitute an endorsement of the client's political, economic, social or moral views or activities,

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the
circumstances and the client gives informed consent. :

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer
knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed course of
conduct with a client and may counsel or assist a client to make a good faith effort to determine the validity,
scope, meaning or application of the law.

(e) A lawyer may counsel or assist a client regarding conduct expressly permitted by Pennsylvania
law, pravided that the lawyer counsels the client about the legal consequences, under other applicable law, of
the client’s proposed course of conduct.

Comment:
Allocation of Authority between Client and Lawyer

[1] Paragraph (a) confers upon the client the ultimate authority to determine the purposes to be
served by legal representation, within the limits imposed by law and the lawyer's professional obligations. The
decisions specified in paragraph (a), such as whether to settle a civil matter, must also be made by the client.
See Rule 1.4(a)(1) for the lawyer's duty to communicate with the client about such decisions. With respect to
the means by which the client's objectives are to be pursued, the lawyer shall consult with the client as required
by Rule 1.4(a)(2) and may take such action as is impliedly authorized to carry out the representation.

[2] On occasion, however, a lawyer and a client may disagree about the means to be used to
accomplish the client's objectives, Clients normally defer to the special knowledge and skill of their lawyer with
respect to the means to be used to accomplish their objectives, particularly with respect to technical, legal
and tactical matters. Conversely, lawyers usually defer to the client regarding such questions as the expense
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to be incurred and concern for third persons who might be adversely affected. Because of the varied nature of
the matters about which a lawyer and client might disagree and because the actions in question may implicate
the interests of a tribunal or other persons, this Rule does not prescribe how such disagreements are to be
resolved. Other law, however, may be applicable and should be consulted by the lawyer. The lawyer should
also consult with the client and seek a mutually acceptable resolution of the disagreement. If such efforts are
unavailing and the lawyer has a fundamental disagreement with the client, the lawyer may withdraw from the
representation. See Rule 1.16(b)(4). Conversely, the client may resolve the disagreement by discharging the
lawyer. See Rule 1.16(a)(3).

[3] At the outset of a representation, the client may authorize the lawyer to take specific action
on the client's behalf without further consultation. Absent a material change in circumstances and subject to
Rule 1.4, a lawyer may rely on such an advance authorization. The client may, however, revoke such authority
at any time,

[41 In a case in which the client appears to be suffering diminished capacity, the lawyer's duty to
abide by the client's decisions is to be guided by reference to Rule 1,14,

Independence from Client's Views or Activities

[5] Legal representation should not be denied to people who are unable to afford legal services,
or whose cause is controversial or the subject of popular disapproval. By the same token, representing a client
does not constitute approval of the client's views or activities.

Agreements Limiting Scope of Representation

[6] The scope of services to be provided by a lawyer may be limited by agreement with the client
or by the terms under which the lawyer's services are made available to the client. When a lawyer has been
retained by an insurer to represent an insured, for example, the representation may be limited to matters
related to the insurance coverage. A limited representation may be appropriate because the client has limited
objectives for the representation. In addition, the terms upon which representation is undertaken may exclude
specific means that might otherwise be used to accomplish the client's objectives. Such limitations may exclude
actions that the client thinks are too costly or that the lawyer regards as repugnant or imprudent.

[7] Although this Rule affords the lawyer and client substantial latitude to limit the representation,
the limitation must be reasonable under the circumstances. If, for example, a client's objective is limited to
securing general information about the law the client needs in order to handle a common and typically
uncomplicated legal problem, the lawyer and client may agree that the lawyer's services will be limited to a
brief telephone consultation. Such a limitation, however, would not be reasonable if the time allotted was not
sufficient to yield advice upon which the client could rely. Although an agreement for a limited representation
does not exempt a lawyer from the duty to provide competent representation, the limitation is a factor to be
considered when determining the legal knowledge, skill, thoroughness and preparation reasonably necessary
for the representation. See Rule 1.1.

[8] All agreements concerning a lawyer's representation of a client must accord with the Rules of
Professional Conduct and other law. See, e.g., Rules 1.1, 1.8, and 5.6.

Criminal, Fraudulent and Prohibited Transactions

[9] Paragraph (d) prohibits a lawyer from knowingly counseling or assisting a client to commit a
crime or fraud. This prohibition, however, does not preclude the lawyer from giving an honest opinion about
the actual consequences that appear likely to result from a client's conduct. Nor does the fact that a client
uses advice in a course of action that is criminal or fraudulent of itself make a lawyer a party to the course of
action. There is a critical distinction between presenting an analysis of legal aspects of questionable conduct
and recommending the means by which a crime or fraud might be committed with impunity.

[10] When the client's course of action has already begun and is continuing, the lawyer's
responsibility is especially delicate. The lawyer is required to avoid assisting the client, for example, by drafting
or delivering documents that the lawyer knows are fraudulent or by suggesting how the wrongdoing might be
concealed. A lawyer may not continue assisting a client in conduct that the lawyer originally supposed was
legally proper but then discovers is criminal or fraudulent. The lawyer must, therefore, withdraw from the
representation of the client in the matter, See Rule 1.16(a). In some cases, withdrawal alone might be
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insufficient. It may be necessary for the lawyer to give notice of the fact of withdrawal and to disaffirm any
opinion, document, affirmation or the like. See Rule 4.1,

[11]  Where the client is a fiduciary, the lawyer may be charged with special obligations in dealings
with a beneficiary.

[12] Paragraph (d) applies whether or not the defrauded party is a party to the transaction. Hence,
a lawyer must not participate in a transaction to effectuate criminal or fraudulent avoidance of tax liability.
Paragraph (d) does not preclude undertaking a criminal defense incident to a general retainer for legal services
to a lawful enterprise. The last clause of paragraph (d) recognizes that determining the validity or interpretation
of a statute or regulation may require a course of action involving disobedience of the statute or regulation or
of the interpretation placed upon it by governmental authorities.

[13] If a lawyer comes to know or reasonably should know that a client expects assistance not
permitted by the Rules of Professional Conduct or other law or if the lawyer intends to act contrary to the
client's instructions, the lawyer must consult with the client regarding the limitations on the lawyer's conduct.
See Rule 1.4(a)(5).

Rule 1.3 Diligence
A lawyer shall act with reasonable diligence and promptness in representing a client.
Comment:

[1] A lawyer should pursue a matter on behalf of a client despite opposition, obstruction or
personal inconvenience to the lawyer, and take whatever lawful and ethical measures are required to vindicate
a client's cause or endeavor. A lawyer must also act with commitment and dedication to the interests of the
client and with zeal in advocacy upon the client's behalf. A lawyer is not bound, however, to press for every
advantage that might be realized for a client. For example, a lawyer may have authority to exercise
professional discretion in determining the means by which a matter should be pursued. See Rule 1.2. The
lawyer's duty to act with reasonable diligence does not require the use of offensive tactics or preclude the
treating of all persons involved in the legal process with courtesy and respect.

[2] A lawyer's work load must be controlled so that each matter can be handled competently.

[3] Perhaps no professional shortcoming is more widely resented than procrastination. A client's
interests often can be adversely affected by the passage of time or the change of conditions; in extreme
instances, as when a lawyer overlooks a statute of limitations, the client's legal position may be destroyed.
Even when the client's interests are not affected in substance, however, unreasonable delay can cause a client
needless anxiety and undermine confidence in the lawyer's trustworthiness. A lawyer's duty to act with
reasonable promptness, however, does not preclude the lawyer from agreeing to a reasonable request for a
postponement that will not prejudice the lawyer's client.

[4] Unless the relationship is terminated as provided in Rule 1.16, a lawyer should carry through
to conclusion all matters undertaken for a client. If a lawyer's employment is limited to a specific matter, the
relationship terminates when the matter has been resolved. If a lawyer has served a client over a substantial
period in a variety of matters, the client sometimes may assume that the lawyer will continue to serve on a
continuing basis unless the lawyer gives notice of withdrawal. Doubt about whether a client-lawyer relationship
still exists should be clarified by the lawyer, preferably in writing, so that the client will not mistakenly suppose
the fawyer is looking after the client's affairs when the lawyer has ceased to do so. For example, if a lawyer
has handled a judicial or administrative proceeding that produced a result adverse to the client and the lawyer
and the client have not agreed that the lawyer will handle the matter on appeal, the lawyer must consult with
the client about the possibility of appeal before relinquishing responsibility for the matter. See Rule 1.4(a)(2).
Whether the lawyer is obligated to prosecute the appeal for the client depends on the scope of the
representation the lawyer has agreed to provide to the client. See Rule 1.2.

[5] To prevent neglect of client matters in the event of a sole practitioner's death or disability, the
duty of diligence may require that each sole practitioner prepare a plan, in conformity with applicable rules,
that designates another competent lawyer to review client files, notify each client of the lawyer's death or
disability, and determine whether there is a need for immediate protective action. Cf. Rule 28 of the American
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Bar Association Model Rules for Lawyer Disciplinary Enforcement (providing for court appointment of a lawyer
to inventory files and take other protective action in absence of a plan providing for another lawyer to protect
the interests of the clients of a deceased or disabled lawyer).

Rule 1.4 Communication

(@) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with respect to which the
client's informed consent, as defined in Rule 1.0(e), is required by these Rules;

(2) reasonably consult with the client about the means by which the client's objectives are
to be accomplished; .

(3) keep the client reasonably informed about the status of the matter;

(4) promptly comply with reasonable requests for information; and

(5) consult with the client about any relevant limitation on the lawyer's conduct when the
lawyer knows that the client expects assistance not permitted by the Rules of Professional Conduct or
other law.
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make

informed decisions regarding the representation.

(c) A lawyer in private practice shall inform a new client in writing if the lawyer does not have
professional liability insurance of at least $100,000 per occurrence and $300,000 in the aggregate per year,
subject to commercially reasonable deductibles, retention or co-insurance, and shall inform existing clients in
writing at any time the lawyer’s professional liability insurance drops below either of those amounts or the
lawyer’s professional liability insurance is terminated. A lawyer shall maintain a record of these disclosures
for six years after the termination of the representation of a client,

Comment:

[1] Reasonable communication between the lawyer and the client is necessary for the client
effectively to participate in the representation.

Communicating with Client

[2] If these Rules require that a particular decision about the representation be made by the client,
paragraph (a)(1) requires that the lawyer promptly consult with and secure the client's consent prior to taking
action unless prior discussions with the client have resolved what action the client wants the lawyer to take.
For example, a lawyer who receives from opposing counsel an offer of settlement in a civil controversy or a
proffered plea bargain in a criminal case must promptly inform the client of its substance unless the client has
previously indicated that the proposal will be acceptable or unacceptable or has authorized the lawyer to accept
or to reject the offer. See Rule 1.2(a).

[3] Paragraph (a)(2) requires the lawyer to reasonably consuit with the client about the means to
be used to accomplish the client's objectives. In some situations - depending on both the importance of the
action under consideration and the feasibility of consulting with the client - this duty will require consultation
prior to taking action. In other circumstances, such as during a trial when an immediate decision must be
made, the exigency of the situation may require the lawyer to act without prior consultation. In such cases
the lawyer must nonetheless act reasonably to inform the client of actions the lawyer has taken on the client's
behalf. Additionally, paragraph (a)(3) requires that the lawyer keep the client reasonably informed about the
status of the matter, such as significant developments affecting the timing or the substance of the
representation.

[4] A lawyer's regular communication with clients will minimize the occasions on which a client

will need to request information concerning the representation. When a client makes a reasonable request for
information, however, paragraph (a)(4) requires prompt compliance with the request, or if a prompt response
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to, or the inadvertent or unauthorized disclosure of, information relating to the representation of a client does
not constitute a violation of paragraph (d) if the lawyer has made reascnable efforts to prevent the access or
disclosure. Factors to be considered in determining the reasonableness of the lawyer’s efforts include, but are
not limited to, the sensitivity of the information, the likelihood of disclosure if additional safeguards are not
employed, the cost of employing additional safeguards, the difficulty of implementing the safeguards, and the
extent to which the safeguards adversely affect the lawyer’s ability to represent clients (e.g., by making a
device or important piece of software excessively difficult to use). A client may require the lawyer to implement
special security measures not required by this Rule or may give informed consent to forgo security measures
that would otherwise be required by this Rule. Whether a lawyer may be required to take additional steps to
safeguard a client’s information in order to comply with other law, such as state and federal laws that govern
data privacy or that impose notification requirements upon the loss of, or unauthorized access to, electronic
information, is beyond the scope of these Rules. For a lawyer’s duties when sharing information with
nonlawyers outside the lawyer’s own firm, see Rule 5.3, Comments [3]-[4].

[26] When transmitting a communication that includes information relating to the representation
of a client, the lawyer must take reasonable precautions to prevent the information from coming into the hands
of unintended recipients. This duty, however, does not require that the lawyer use special security measures
if the method of communication affords a reasonable expectation of privacy. Special circumstances, however,
may warrant special precautions. Factors to be considered in determining the reasonableness of the lawyer's
expectation of confidentiality include the sensitivity of the information and the extent to which the privacy of
the communication is protected by law or by a confidentiality agreement. A client may require the lawyer to
implement special security measures not required by this Rule or may give informed consent to the use of a
means of communication that would otherwise be prohibited by this Rule. Whether a lawyer may be required
to take additional steps in order to comply with other law, such as state and federal laws that govern data
privacy, is beyond the scope of these Rules.

Former Client

[27] The duty of confidentiality continues after the client-lawyer relationship has terminated. See
Rule 1.9(c)(2). See Rule 1.9(c)(1) for the prohibition against using such information to the disadvantage of
the former client.
Lobbyists

[28] A lawyer who acts as a lobbyist on behalf of a client may disclose information relating to the
representation in order to comply with any legal obligation imposed on the lawyer-lobbyist by the Legislature,
the Executive Branch or an agency of the Commonwealth, or a local government unit which are consistent
with the Rules of Professional Conduct. Such disclosure is explicitly authorized to carry out the representation.
The Disciplinary Board of the Supreme Court shall retain jurisdiction over any violation of this Rule.

Rule 1.7 Conflict of Interest: Current Clients

(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the representation
involves a concurrent conflict of interest. A concurrent conflict of interest exists if:

1) the representation of one client will be directly adverse to another client; or,
(2) there is a significant risk that the representation of one or more clients will be
materially limited by the lawyer's responsibilities to another client, a former client or a third person or

by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer
may represent a client if;

(1) the lawyer reasonably believes that the lawyer will be able to provide competent and
diligent representation to each affected client;

(2) the representation is not prohibited by law;
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(3) the representation does not involve the assertion of a claim by one client against
another client represented by the lawyer in the same litigation or other proceeding before a tribunal;
and,

(4) each affected client gives informed consent.
Comment:
General Principles

[1] Loyalty and independent judgment are essential elements in the lawyer’s relationship to a
client. Concurrent conflicts of interest can arise from the lawyer’s responsibilities to another client, a former
client or a third person or from the lawyer’s own interests., For specific Rules regarding certain concurrent
conflicts of interest, see Rule 1.8. For former client conflicts of interest, see Rule 1.9, For conflicts of interest
involving prospective clients, see Rule 1.18. For the definition of “informed consent,” see Rule 1,0(e).

[2] Resolution of a conflict of interest problem under this Rule requires the lawyer to: 1) clearly
identify the client or clients; 2) determine whether a conflict of interest exists; 3) decide whether the
representation may be undertaken despite the existence of a conflict, i.e., whether the conflict is consentable;
and 4) if so, consult with the clients affected under paragraph (a) and obtain their informed consent. The
clients affected under paragraph (a) include the clients referred to in paragraph (a)(1) and the clients whose
representation might be materially limited under paragraph (a)(2).

[3] A conflict of interest may exist before representation is undertaken, in which event the
representation must be declined, unless the lawyer obtains the informed consent of each client under the
conditions of paragraph (b). To determine whether a conflict of interest exists, a lawyer should adopt
reasonable procedures, appropriate for the size and type of firm and practice, to determine in both litigation
and non-litigation matters the persons and issues involved. See also Comment to Rule 5.1, Ignorance caused
by a failure to institute such procedures will not excuse a lawyer’s violation of this Rule. As to whether a client-
lawyer relationship exists or, having once been established, is continuing, see Comment to Rule 1.3 and Scope.

[4] If a conflict arises after representation has been undertaken, the lawyer ordinarily must
withdraw from the representation, unless the lawyer has obtained the informed consent of the client under
the conditions of paragraph (b). See Rule 1.16, Where more than one client is involved, whether the lawyer
may continue to represent any of the clients is determined both by the lawyer’s ability to comply with duties
owed to the former client and by the lawyer’s ability to represent adequately the remaining client or clients,
given the lawyer’s duties to the former client. See Rule 1.9. See also Comments [5] and [29].

[5] Unforeseeable developments, such as changes in corporate and other organizational affiliations
or the addition or realignment of parties in litigation, might create conflicts in the midst of a representation,
as when a company sued by the lawyer on behalf of one client is bought by another client represented by the
lawyer in an unrelated matter. Depending on the circumstances, the lawyer may have the option to withdraw
from one of the representations in order to avoid the conflict. The lawyer must seek court approval where
necessary and take steps to minimize harm to the clients. See Rule 1.16. The fawyer must continue to protect
the confidences of the client from whose representation the lawyer has withdrawn. See Rule 1.9(c).

Identifying Conflicts of Interest: Directly Adverse

6] Loyalty to a current client prohibits undertaking representation directly adverse to that client
without that client’s informed consent. Thus, absent consent, a lawyer may not act as an advocate in one
matter against a person the lawyer represents in some other matter, even when the matters are wholly
unrelated. The client as to whom the representation is directly adverse is likely to feel betrayed, and the
resulting damage to the client-lawyer relationship is likely to impair the lawyer’s ability to represent the client
effectively. In addition, the client on whose behalf the adverse representation is undertaken reasonably may
" fear that the lawyer will pursue that client’s case less effectively out of deference to the other client, i.e., that
the representation may be materially limited by the lawyer’s interest in retaining the current client. Similarly,
a directly adverse conflict may arise when a lawyer is required to cross-examine a client who appears as a
witness in a lawsuit involving another client, as when the testimony will be damaging to the client who is
represented in the lawsuit, On the other hand, simultaneous representation in unrelated matters of clients
whose interests are only economically adverse, such as representation of competing economic enterprises in
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[2] Like former judges, lawyers who have served as arbitrators, mediators, or other third-party
neutrals may be asked to represent a client in a matter in which the lawyer participated personally and
substantially. This Rule forbids such representation unless all of the parties give their informed consent. See
Rule 1.0(e). Other law or codes of ethics governing third-party neutrals may impose more stringent standards
of personal or imputed disqualification. See Rule 2.4.

[3] Although lawyers who serve as third-party neutrals do not have information concerning the
parties that is protected under Rule 1.6, they typically owe the parties an obligation of confidentiality under
the law or codes of ethics governing third-party neutrals. Thus, paragraph (c) provides that conflicts of the
personally disqualified lawyer will be imputed to other lawyers in a law firm unless the conditions of this
paragraph are met.

[4] Requirements for screening procedures are stated in Rule 1.0(k). Paragraph (c)(1) does not
prohibit the screened lawyer from receiving a salary or partnership share established by prior independent
agreement, but that lawyer may not receive compensation directly related to the matter in which the lawyer
is disqualified.

[5] Notice, including a description of the screened lawyer's prior representation and of the
screening procedures employed, generally should be given as soon as practicable after the need for screening
becomes apparent. Notice must be given to the parties as well as to the appropriate tribunal.

Rule 1.13 Organization as Client

(a) A lawyer employed or retained by an organization represents the organization acting through
its duly authorized constituents.

(b) If a lawyer for an organization knows that an officer, employee or other person associated with
the organization is engaged in action, intends to act or refuses to act in a matter related to the representation
that is a violation of a legal obligation to the organization, or a violation of law which reasonably might be
imputed to the organization, and is likely to result in substantial injury to the organization, the lawyer shall
proceed as is reasonably necessary in the best interest of the organization. In determining how to proceed,
the lawyer shall give due consideration to the seriousness of the violation and its consequences, the scope and
nature of the lawyer's representation, the responsibility in the organization and the apparent motivation of the
person involved, the policies of the organization concerning such matters and any other relevant
considerations. Any measures taken shall be designed to minimize disruption of the organization and the risk
of revealing information relating to the representation to persons outside the organization. Such measures
may include among others:

(1) asking for reconsideration of the matter;

(2) advising that a separate legal opinion on the matter be sought for presentation to
appropriate authority in the organization; and,

(3) referring the matter to higher authority in the organization, including, if warranted by
the seriousness of the matter, referral to the highest authority that can act on behalf of the
organization as determined by applicable law.

(c) If, despite the lawyer's efforts in accordance with paragraph (b), the highest authority that
can act on behalf of the organization insists upon action, or a refusal to act, that is clearly a violation of law
and is likely to result in substantial injury to the organization, the lawyer may resign in accordance with Rule
1.16.

(d) In dealing with an organization's directors, officers, employees, members, shareholders or
other constituents, a lawyer shall explain the identity of the client when the lawyer knows or reasonably should
know that the organization's interests are adverse to those of the constituents with whom the lawyer is dealing.

(e) A lawyer representing an organization may also represent any of its directors, officers,

employees, members, shareholders or other constituents, subject to the provisions of Rule 1.7. If the
organization's consent to the dual representation is required by Rule 1.7, the consent shall be given by an
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appropriate official of the organization other than the individual who is to be represented, or by the
shareholders.

Comment:
The Entity as the Client

[1] An organizational client is a legal entity, but it cannot act except through its officers, directors,
employees, shareholders and other constituents. Officers, directors, employees and shareholders are the
constituents of the corporate organizational client. The duties defined in this Comment apply equally to
unincorporated associations. "Other constituents" as used in this Comment means the positions equivalent to
officers, directors, employees and shareholders held by persons acting for organizational clients that are not
corporations.

[2] When one of the constituents of an organizational client communicates with the organization's
lawyer in that person's organizational capacity, the communication is protected by Rule 1.6. Thus, by way of
example, if an organizational client requests its lawyer to investigate allegations of wrongdoing, interviews
made in the course of that investigation between the lawyer and the client's employees or other constituents
are covered by Rule 1.6. This does not mean, however, that constituents of an organizational client are the
clients of the lawyer. The lawyer may not disclose to such constituents information relating to the
representation except for disclosures explicitly or impliedly authorized by the organizational client in order to
carry out the representation or as otherwise permitted by Rule 1.6.

[3] When constituents of the organization make decisions for it, the decisions ordinarily must be
accepted by the lawyer even if their utility or prudence is doubtful. Decisions concerning policy and operations;
including ones entailing serious risk, are not as such in the lawyer's province. However, different considerations
arise when the lawyer knows that the organization may be substantially injured by action of a constituent that
is in violation of law. In such a circumstance, it may be reasonably necessary for the lawyer to ask the
constituent to reconsider the matter. If that fails, or if the matter is of sufficient seriousness and importance
to the organization, it may be reasonably necessary for the lawyer to take steps to have the matter reviewed
by a higher authority in the organization. Clear justification should exist for seeking review over the head of
the constituent normally responsible for it. The stated policy of the organization may define circumstances and
prescribe channels for such review, and a lawyer should encourage the formulation of such a policy. Even in
the absence of organization policy, however, the lawyer may have an obligation to refer a matter to higher
authority, depending on the seriousness of the matter and whether the constituent in question has apparent
motives to act at variance with the organization's interest. Review by the chief executive officer or by the
board of directors may be required when the matter is of importance commensurate with their authority, At
some point it may be useful or essential to obtain an independent legal opinion.

[4] The organization’s highest authority to whom a matter may be referred ordinarily will be the
board of directors or similar governing body. However, applicable law may prescribe that under certain
conditions the highest authority reposes elsewhere, for example, in the independent directors of a corporation.

Relation to Other Rules

[5] The authority and responsibility provided in this Rule are concurrent with the authority and
responsibility provided in other Rules. In particular, this Rule does not limit or expand the lawyer's
responsibility under Rule 1.6, 1.8, 1.16, 3.3, or 4.1. If the lawyer's services are being used by an organization
to further a crime or fraud by the organization, Rule 1.2(d) can be applicable.

Government Agency

[6] The duty defined in this Rule applies to governmental organizations. Defining precisely the
identity of the client and prescribing the resulting obligations of such lawyers may be more difficult in the
government context and is a matter beyond the scope of these Rules. See Scope [17]. Although in some
circumstances the client may be a specific agency, it may also be a branch of government, such as the
executive branch, or the government as a whole. For example, if the action or failure to act involves the head
of a bureau, either the department of which the bureau is a part or the relevant branch of government may
be the client for purposes of this Rule. Moreover, in a matter involving the conduct of government officials, a
government lawyer may have authority under applicable law to question such conduct more extensively than
that of a lawyer for a private organization in similar circumstances. Thus, when the client is a governmental
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not hold funds to coerce a client into accepting the lawyer’s contention. The disputed portion of the funds
must be kept in a Trust Account and the lawyer should suggest means for prompt resolution of the dispute,
such as arbitration. The undisputed portion of the funds shall be promptly distributed.

[8] Third parties may have lawful claims against specific funds or other property in a lawyer’'s
custody such as a client’s creditor who has a lien on funds recovered in a personal injury action. A lawyer may
have a duty under applicable law to protect such third-party claims against wrongful interference by the client.
In such cases, when the third party claim is not frivolous under applicable law, the lawyer must refuse to
surrender the property to the client unless the claims are resolved. A lawyer should not unilaterally assume to
arbitrate a dispute between the client and the third party. When there are substantial grounds for dispute as
to the person entitled to the funds, the lawyer may file an action to have a court resolve the dispute.

9] Other applicable law may impose pertinent obligations upon a lawyer independent of and in
addition to the obligations arising from this Rule. For example, a lawyer who receives funds as an escrow
agent, a representative payee, or a Fiduciary remains subject to the law applicable to the entrustment, such
as the Probate, Estates and Fiduciaries Code, Orphans’ Court Rules, the Social Security Act, and to the terms
of the governing instrument. If, during the final year of a Fiduciary entrustment, the lawyer who is serving as
a Fiduciary reasonably expects that the funds cannot earn income for the client or third person in excess of
the cost incurred to secure such income while the funds are held, the lawyer may, in the discretion of the
lawyer, deposit the funds into the IOLTA Account of the lawyer, or may arrange to discontinue the payment
of interest on the segregated Trust Account.

[10] A lawyer must participate in the Pennsylvania Lawyers Fund for Client Security established in
Rule 503 of the Pennsylvania Rules of Disciplinary Enforcement. It is a means through the collective efforts
of the bar to reimburse persons who have lost money or property as a result of dishonest conduct of a lawyer,

[11] Paragraphs (q) through (t) provide for the Interest on Lawyer Trust Account (IOLTA) program.
There are further instructions relating to the IOLTA program in Rules 219 and 221 of the Pennsylvania Rules
of Disciplinary Enforcement and in the Regulations of the Interest On Lawyers Trust Account Board, 204 Pa.
Code, § 81.1 et seq., which are referred to as the IOLTA Regulations.

(12) For purposes of subsection (v), unidentifiable funds refers to funds accumulated in an IOLTA
account that cannot be reasonably documented as belonging to a client, former client, third party, or the
lawyer or law firm. Unclaimed funds refers to funds for which a client, former client, or third party appear to
have an interest, but have not responded to the lawyer or law firm’s reasonable efforts to encourage the client,
former client, or third party to claim their rightful funds. A lawyer or law firm’s reasonable efforts to identify
the owner of funds include a review of transaction records, client ledgers, case files, and any other relevant
fee records. Reasonable efforts to locate the owner of funds include periodic correspondence of the type
contemplated by the lawyer or law firm’s relationship with the client, former client, or third party. Should such
correspondence prove unsuccessful, a lawyer or law firm’s reasonable efforts include efforts similar to those
that would be undertaken when attempting to locate a person for service of process, such as examinations of
local telephone directories, courthouse records, voter registration records, local tax records, motor vehicle
records, or the use of consolidated online search services that access such records. lLawyers must maintain
records of the disposition of unclaimed or unidentifiable funds and make such records available for production
to the Pennsylvania Lawyers Fund for Client Security or the Office of Disciplinary Counsel in accordance with
Pa. R.P.C. 1.15(c). The IOLTA Board shall make a standardized form with instructions available on the IOLTA
Board’s website or by request for use by lawyers submitting unclaimed or unidentifiable funds to the IOLTA
Board. Conservators appointed pursuant to Pa.R.D.E. 321 should follow the procedure in Pa.R.D.E. 324(c)(1)
for distributing unclaimed and unidentifiable funds.

Rule 1.16 Declining or Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where representation
has commenced, shall withdraw from the representation of a client if:

) 1) the representation will result in violation of the Rules of Professional Conduct or other
law;

49



(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to
represent the client; or,

3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a client if:

(1) withdrawal can be accomplished without material adverse effect on the interests of the
client;

(2} the client persists in a course of action involving the lawyer's services that the lawyer

reasonably believes is criminal or fraudulent;
(3) the client has used the lawyer's services to perpetrate a crime or fraud;

4) the client insists upon taking action that the lawyer considers repugnant or with which
the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer's
services and has been given reasonable warning that the lawyer will withdraw unless the obligation is
fulfilled;

(6) the representation will result in an unreasonable financial burden on the lawyer or has

been rendered unreasonably difficult by the client; or,
(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or permission of a tribunal when
terminating a representation. When ordered to do so by a tribunal, a lawyer shall continue representation
notwithstanding good cause for terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client's interests, such as giving reasonable notice to the client, allowing time for
employment of other counsel, surrendering papers and property to which the client is entitled and refunding
any advance payment of fee or expense that has not been earned or incurred. The lawyer may retain papers
relating to the client to the extent permitted by other law.

Comment:

[1] A lawyer should not accept representation in a matter unless it can be performed competently,
promptly, without improper conflict of interest and to completion. Ordinarily, a representation in a matter is
completed when the agreed-upon assistance has been concluded. See Rules 1.2(c) and 6.5. See also Rule 1.3,
Comment [4].

Mandatory Withdrawal

[2] A lawyer ordinarily must decline or withdraw from representation if the client demands that
the lawyer engage in conduct that is illegal or violates the Rules of Professional Conduct or other law. The
lawyer is not obliged to decline or withdraw simply because the client suggests such a course of conduct; a
client may make such a suggestion in the hope that a lawyer will not be constrained by a professional
obligation.

[3] When a lawyer has been appointed to represent a client, withdrawal ordinarily requires
approval of the appointing authority. See also Rule 6.2. Similarly, court approval or notice to the court is
often required by applicable law before a lawyer withdraws from pending litigation. Difficulty may be
encountered if withdrawal is based on the client's demand that the lawyer engage in unprofessional conduct.
The court may request an explanation for the withdrawal, while the lawyer may be bound to keep confidential
the facts that would constitute such an explanation. The lawyer's statement that professional considerations
require termination of the representation ordinarily should be accepted as sufficient. Lawyers should be
mindful of their obligations to both clients and the court under Rules 1.6 and 3.3.
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related matter unless the lawyer has received from the prospective client information that could be significantly
harmful if used in the matter.

[7] Under paragraph (c), the prohibition in this Rule is imputed to other lawyers as provided in
Rule 1.10, but, under paragraph (d)(1), imputation may be avoided if the lawyer obtains the informed consent
of both the prospective and affected clients. In the alternative, imputation may be avoided if the conditions of
paragraph (d)(2) are met and all disqualified lawyers are timely screened and written notice is promptly given
to the prospective client. See Rule 1.0(k) (requirements for screening procedures). Paragraph (d)(2)(ii) does
not prohibit the screened lawyer from receiving a salary or partnership share established by prior independent
agreement, but that lawyer may not receive compensation directly related to the matter in which the lawyer
is disqualified.

[8] Notice, including a description of the screened lawyer's prior representation and of the
screening procedures employed, generally should be given as soon as practicable after the need for screening
becomes apparent.

[9] For the duty of competence of a lawyer who gives assistance on the merits of a matter to a
prospective client, see Rule 1.1. For a lawyer's duties when a prospective client entrusts valuables or papers
to the lawyer’s care, see Rule 1.15.

Rule 1.19 Lawyers Acting as Lobbyists

(a) A lawyer acting as lobbyist, as defined in any statute, resolution passed or adopted by either
house of the Legislature, regulation promulgated by the Executive Branch or any agency of the Commonwealth
of Pennsylvania, or ordinance enacted by a local government unit, shall comply with all regulation, disclosure,
or other requirements of such statute, resolution, regulation or ordinance which are consistent with the Rules
of Professional Conduct,

(b) Any disclosure of information relating to representation of a client made by the lawyer-lobbyist
in order to comply with such statute, resolution, regulation or ordinance is a disclosure explicitly authorized to
carry out the representation and does not violate Rule 1.6.

Comment:

[1] A “ocal government unit” includes county and municipal or local authorities in the

Commonwealth.
COUNSELOR

Rule 2.1 Advisor

In representing a client, a lawyer shall exercise independent professional judgment and render candid
advice. In rendering advice, a lawyer may refer not only to law but to other considerations such as moral,
economic, social and political factors, that may be relevant to the client's situation.
Comment:
Scope of Advice

[1] A client is entitled to straightforward advice expressing the Iéwyer‘s honest assessment. Legal
advice often involves unpleasant facts and alternatives that a client may be disinclined to confront. In
presenting advice, a lawyer endeavors to sustain the client's morale and may put advice in as acceptable a
form as honesty permits. However, a lawyer should not be deterred from giving candid advice by the prospect
that the advice will be unpalatable to the client.

[2] Advice couched in narrow legal terms may be of little value to a client, especially where

practical considerations, such as cost or effects on other people, are predominant. Purely technical legal advice,
therefore, can sometimes be inadequate. It is proper for a lawyer to refer to relevant moral and ethical
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considerations “in giving advice. Although a lawyer is not a moral advisor as such, moral and ethical
considerations impinge upon most legal questions and may decisively influence how the law will be applied.

[3] A client may expressly or impliedly ask the lawyer for purely technical advice. When such a
request is made by a client experienced in legal matters, the lawyer may accept it at face value. When such a
request is made by a client inexperienced in legal matters, however, the lawyer’s responsibility as advisor may
include indicating that more may be involved than strictly legal considerations.

[4] Matters that go beyond strictly legal questions may also be in the domain of another
profession. Family matters can involve problems within the professional competence of psychiatry, clinical
psychology or social work; business matters can involve problems within the competence of the accounting
profession or of financial specialists. Where consultation with a professional in another field is itself something .
a competent lawyer would recommend, the lawyer should make such a recommendation. At the same time, a
lawyer's advice at its best often consists of recommending a course of action in the face of conflicting
recommendations of experts.

Offering Advice

[5] In general, a lawyer is not expected to give advice until asked by the client. However, when a
lawyer knows that a client proposes a course of action that is likely to result in substantial adverse legal
consequences to the client, the lawyer's duty to the client under Rule 1.4 may require that the lawyer offer
advice if the client's course of action is related to the representation. Similarly, when a matter is likely to
involve litigation, it may be necessary under Rule 1.4 to inform the client of forms of dispute resolution that
might constitute reasonable alternatives to litigation. A lawyer ordinarily has no duty to initiate investigation
of a client's affairs or to give advice that the client has indicated is unwanted, but a lawyer may initiate advice
to a client when doing so appears to be in the client's interest.

Rule 2.2 [Reserved]

Rule 2.3 Evaluation for Use by Third Persons

(a) A lawyer may provide an evaluation of a matter affecting a client for the use of someone other
than the client if the lawyer reasonably believes that making the evaluation is compatible with other aspects
of the lawyer's relationship with the client.

(b) When the lawyer knows or reasonably should know that the evaluation is likely to affect the
client's interests materially and adversely, the lawyer shall not provide the evaluation unless the client gives
informed consent.

() Except as disclosure is authorized in connection with a report of an evaluation, information
relating to the evaluation is otherwise protected by Rule 1.6.

Comment:
Definition

[1] An evaluation may be performed at the client's direction or when impliedly authorized in order
to carry out the representation. See Rule 1.2. Such an evaluation may be for the primary purpose of
establishing information for the benefit of third parties, for example, an opinion concerning the title of property
rendered at the behest of a vendor for the information of a prospective purchaser, or at the behest of a
borrower for the information of a prospective lender. In some situations, the evaluation may be required by
a government agency, for example, an opinion concerning the legality of the securities registered for sale
under the securities laws. In other instances, the evaluation may be required by a third person, such as a
purchaser of a business.

[2] A legal evaluation should be distinguished from an investigation of a person with whom the
lawyer does not have a client-lawyer relationship. For example, a lawyer retained by a purchaser to analyze
a vendor's title to property does not have a client-lawyer relationship with the vendor. So also, an investigation
into a person's affairs by a government lawyer, or by special counsel employed by the government, is not an
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evaluation as that term is used in this Rule. The question is whether the lawyer is retained by the person
whose affairs are being examined. When the lawyer is retained by that person, the general rules concerning
loyalty to client and preservation of confidences apply, which is not the case if the lawyer is retained by
someone else. For this reason, it is essential to identify the person by whom the lawyer is retained. This
should be made clear not only to the person under examination, but also to others to whom the results are to
be made available.

Duties Owed to Third Person and Client

[3] When the evaluation is intended for the information or use of a third person, a legal duty to
that person may or may not arise. That legal question is beyond the scope of this Rule. However, since such
an evaluation involves a departure from the normal client-lawyer relationship, careful analysis of the situation
is required. The lawyer must be satisfied as a matter of professional judgment that making the evaluation is
compatible with other functions undertaken in behalf of the client. For example, if the lawyer is acting as
advocate in defending the client against charges of fraud, it would normally be incompatible with that
responsibility for the lawyer to perform an evaluation for others concerning the same or a related transaction.
Assuming no such impediment is apparent, however, the lawyer should advise the client of the implications of
the evaluation, particularly the lawyer's responsibilities to third persons and the duty to disseminate the
findings.

Scope of Evaluation

[4] The quality of an evaluation depends on the freedom and extent of the investigation upon
which it is based. Ordinarily a lawyer should have whatever latitude of investigation seems necessary as a
matter of professional judgment. Under some circumstances, however, the terms of the evaluation may be
limited. For example, certain issues or sources may be categorically excluded, or the scope of search may be
limited by time constraints or the noncooperation of persons having relevant information. Any such limitations
which are material to the evaluation should be described in the report. If after a lawyer has commenced an
evaluation, the client refuses to comply with the terms upon which it was understood the evaluation was to
have been made, the lawyer's obligations are determined by law, having reference to the terms of the client’s
agreement and the surrounding circumstances. In no circumstances is the lawyer permitted to knowingly
make a false statement of material fact or law in providing an evaluation under this Rule. See Rule 4,1.

Confidential Information

[5] Information relating to an evaluation is protected by Rule 1.6. In many situations, providing
an evaluation to a third party poses no significant risk to the client; thus, the lawyer may be impliedly
authorized to disclose information to carry out the representation. See Rule 1.6(a). Where, however, it is
reasonably likely that providing the evaluation will affect the client's interests materially and adversely, the
lawyer must first abtain the client's consent after the client has been adequately informed concerning the
important possible effects on the client's interests. See Rule 1.6(a) and Rule 1.0(e) (Informed Consent).

Financial Auditors' Requests for Information

[6] When a question concerning the legal situation of a client arises at the instance of the client’s
financial auditor and the question is referred to the lawyer, the lawyer's response may be made in accordance
with procedures recognized in the legal profession. Such a procedure is set forth in the American Bar
Association Statement of Policy Regarding Lawyers' Responses to Auditors' Requests for Information, adopted
in 1975,

Rule 2.4 Lawyer Serving as Third-Party Neutral

(a) A lawyer serves as a third-party neutral when the lawyer assists two or more persons who are
not clients of the lawyer to reach a resolution of a dispute or other matter that has arisen between them.
Service as a third-party neutral may include service as an arbitrator, a mediator or in such other capacity as
will enable the lawyer to assist the parties to resolve the matter.

(b) A lawyer serving as a third-party neutral shall inform unrepresented parties that the lawyer is

not representing them. When the lawyer knows or reasonably should know that a party does not understand
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the lawyer's role in the matter, the lawyer shall explain the difference between the lawyer's role as a third-
party neutral and a lawyer's role as one who represents a client.

Comment:

[1] Alternative dispute resolution has become a substantial part of the civil justice system. Aside
from representing clients in dispute-resolution processes, lawyers often serve as third-party neutrals. A third-
party neutral is a person, such as a mediator, arbitrator, conciliator or evaluator, who assists the parties,
represented or unrepresented, in the resolution of a dispute or in the arrangement of a transaction. Whether
a third-party neutral serves primarily as a facilitator, evaluator or decision maker depends on the particular
process that is either selected by the parties or mandated by a court.

[2] The role of a third-party neutral is not unique to lawyers, although, in some court-connected
contexts, only lawyers are allowed to serve in this role or to handle certain types of cases. In performing this
role, the lawyer may be subject to court rules or other law that apply either to third-party neutrals generally
or to lawyers serving as third-party neutrals. Lawyer-neutrals may also be subject to various codes of ethics,
such as the Code of Ethics for Arbitration in Commercial Disputes prepared by a joint committee of the
American Bar Association and the American Arbitration Association or the Model Standards of Conduct for
Mediators jointly prepared by the American Bar Association, the American Arbitration Association and the
Society of Professionals in Dispute Resolution.

[3] Unlike nonlawyers who serve as third-party neutrals, lawyers serving in this role may
experience unique problems as a result of differences between the role of a third-party neutral and a lawyer's
service as a client representative. The potential for confusion is significant when the parties are unrepresented
in the process. Thus, paragraph (b) requires a lawyer-neutral to inform unrepresented parties that the lawyer
is not representing them. For some parties, particularly parties who frequently use dispute-resolution
processes, this information will be sufficient. For others, particularly those who are using the process for the
first time, more information will be required. Where appropriate, the lawyer should inform unrepresented
parties of the important differences between the lawyer's role as third-party neutral and a lawyer's role as a
client representative, including the inapplicability of the attorney-client evidentiary privilege. The extent of
disclosure required under this paragraph will depend on the particular parties involved and the subject matter
of the proceeding, as well as the particular features of the dispute-resolution process selected.

[4] A lawyer who serves as a third-party neutral subsequently may be asked to serve as a lawyer
representing a client in the same matter. The conflicts of interest that arise for both the individual lawyer and
the lawyer's law firm are addressed in Rule 1.12.

[5] Lawyers who represent clients in alternative dispute-resolution processes are governed by the
Rules of Professional Conduct. When the dispute-resolution process takes place before a tribunal, as in binding
arbitration (see Rule 1.0(m)), the lawyer's duty of candor is governed by Rule 3.3. Otherwise, the lawyer's
duty of candor toward both the third-party neutral and other parties is governed by Rule 4.1.

ADVOCATE
Rule 3.1 Meritorious Claims and Contentions

A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there
is a basis in law and fact for doing so that is not frivolous, which includes a good faith argument for an
extension, modification or reversal of existing law. A lawyer for the defendant in a criminal proceeding, or the
respondent in a proceeding that could result in incarceration, may nevertheless so defend the proceeding as
to require that every element of the case be established.

Comment:

[1]1 The advocate has a duty to use legal procedure for the fullest benefit of the client's cause, but
also a duty not to abuse legal procedure. The law, both procedural and substantive, establishes the limits
within which an advocate may proceed. However, the law is not always clear and never is static. Accordingly,
in determining the proper scope of advocacy, account must be taken of the law's ambiguities and potential for
change.
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[2] The filing of an action or defense or similar action taken for a client is not frivolous merely
because the facts have not first been fully substantiated or because the lawyer expects to develop vital
evidence only by discovery. What is required of lawyers, however, is that they inform themselves about the
facts of their clients' cases and the applicable law and determine that they can make good faith arguments in
support of their clients' positions. Such action is not frivolous even though the lawyer believes that the client's
position ultimately will not prevail. The action is frivolous, however, if the lawyer is unable either to make a
good faith argument on the merits of the action taken or to support the action taken by a good faith argument
for an extension, modification or reversal of existing law.

[3] The lawyer's obligations under this Rule are subordinate to federal or state constitutional law
that entitles a defendant in a criminal matter to the assistance of counsel in presenting a claim or contention
that otherwise would be prohibited by this Rule.

Rule 3.2 Expediting Litigation

A lawyer shall make reasonable efforts to expedite litigation consistent with the interests of the client.

Comment:

[1] Dilatory practices bring the administration of justice into disrepute. Although there will be
occasions when a lawyer may properly seek a postponement for personal reasons, it is not proper for a lawyer
to routinely fail to expedite litigation solely for the convenience of the advocates. Nor will a failure to expedite
be reasonable if done for the purpose of frustrating an opposing party's attempt to obtain rightful redress or
repose. It is not a justification that similar conduct is often tolerated by the bench and bar. The question is
whether a competent lawyer acting in good faith would regard the course of action as having some substantial
purpose other than delay. Realizing financial or other benefit from otherwise improper delay in litigation is
not a legitimate interest of the client.

Rule 3.3 Candor Toward the Tribunal
(a) A lawyer shall not knowingly:

(1) make a false statement of material fact or law to a tribunal or fail to correct a false
statement of material fact or law previously made to the tribunal by the lawyer;

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to
the lawyer to be directly adverse to the position of the client and not disclosed by opposing counsel;
or

3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a

witness called by the lawyer, has offered material evidence before a tribunal or in an ancillary
proceeding conducted pursuant to a tribunal's adjudicative authority, such as a deposition, and the
lawyer comes to know of its falsity, the lawyer shall take reasonable remedial measures, including, If
necessary, disclosure to the tribunal. A lawyer may refuse to offer evidence, other than the testimony.
of a defendant in a criminal matter, that the lawyer reasonably believes is false.

(b) A lawyer who represents a client in an adjudicative proceeding and who knows that a person
intends to engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding
shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal.

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and
apply even if compliance requires disclosure of information otherwise protected by Rule 1.6.

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the
lawyer that will enable the tribunal to make an informed decision, whether or not the facts are adverse.
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Comment:

[1} This Rule governs the conduct of a lawyer who is representing a client in the proceedings of a
tribunal. See Rule 1.0(m) for the definition of “tribunal.” It also applies when the lawyer is representing a
client in an ancillary proceeding conducted pursuant to the tribunal’s adjudicative authority, such as a
deposition, Thus, for example, paragraph (a)(3) requires a lawyer to take reasonable remedial measures if
the lawyer comes to know that a client who is testifying in a deposition has offered evidence that is false.

[2] This Rule sets forth the special duties of lawyers as officers of the court to avoid conduct that
undermines the integrity of the adjudicative process. A lawyer acting as an advocate in an adjudicative
proceeding has an obligation to present the client's case with persuasive force. Performance of that duty while
maintaining confidences of the client, however, is qualified by the advocate's duty of candor to the tribunal.
Consequently, although a lawyer in an adversary proceeding is not required to present an impartial exposition
of the law or to vouch for the evidence submitted in a cause, the lawyer must not allow the tribunal to be
misled by false statements of law or fact or evidence that the lawyer knows to be false.

Representations by a Lawyer

[3] An advocate is responsible for pleadings and other documents prepared for litigation, but is
usually not required to have personal knowledge of matters asserted therein, for litigation documents ordinarily
present assertions by the client, or by someone on the client's behalf, and not assertions by the lawyer.
Compare Rule 3.1. However, an assertion purporting to be on the lawyer's own knowledge, as in an affidavit
by the lawyer or in a statement in open court, may properly be made only when the lawyer knows the assertion
is true or believes it to be true on the basis of a reasonably diligent inquiry. There are circumstances where
failure to make a disclosure is the equivalent of an affirmative misrepresentation. The obligation prescribed in
Rule 1.2(d) not to counsel a client to commit or assist the client in committing a fraud applies in litigation,
Regarding compliance with Rule 1.2(d), see the Comment to that Rule. See also the Comment to Rule 8.4(b).

Legal Argument

[4] Legal argument based on a knowingly false representation of law constitutes dishonesty
toward the tribunal. A lawyer is not required to make a disinterested exposition of the law, but must recognize
the existence of pertinent legal authorities. Furthermore, as stated in paragraph (a)(2), an advocate has a
duty to disclose directly adverse authority in the controlling jurisdiction that has not been disclosed by the
opposing party. The underlying concept is that legal argument is a discussion seeking to determine the legal
premises properly applicable to the case.

Offering Evidence

[5] Paragraph (a)(3) requires that the lawyer refuse to offer evidence that the lawyer knows to be
false, regardless of the client’s wishes. This duty is premised on the lawyer’s obligation as an officer of the
court to prevent the trier of fact from being misled by false evidence. A lawyer does not violate this Rule if the
lawyer offers the evidence for the purpose of establishing its falsity.

[6] If a lawyer knows that the client intends to testify falsely or wants the lawyer to introduce
false evidence, the lawyer should seek to persuade the client that the evidence should not be offered. If the
persuasion is ineffective and the lawyer continues to represent the client, the lawyer must refuse to offer the
false evidence. If anly a portion of a witness's testimony will be false, the lawyer may call the witness to testify
but may not elicit or otherwise permit the witness to present the testimony that the lawyer knows is false.

[7] The duties stated in paragraphs (a) and (b) apply to all lawyers, including defense counsel in
criminal cases. In some jutisdictions, however, courts have required counsel to present the accused as a
witness or to give a narrative statement if the accused so desires, even if counsel knows that the testimony
or statement will be false. The obligation of the advocate under the Rules of Professional Conduct is subordinate
to such requirements. See also Comment [9].

[8] The prohibition against offering false evidence only applies if the lawyer knows that the
evidence is false. A lawyer’'s reasonable belief that evidence is false does not preclude its presentation to the
trier of fact. A lawyer’s knowledge that evidence is false, however, can be inferred from the circumstances.
See Rule 1.0(f). Thus, although a lawyer should resolve doubts about the veracity of testimony or other
evidence in favor of the client, the lawyer cannot ignore an obvious falsehood.
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[9] Although paragraph (a)(3) only prohibits a lawyer from offering evidence the lawyer knows to
be false, it permits the lawyer to refuse to offer testimony or other proof that the lawyer reasonably believes
is false. Offering such proof may reflect adversely on the lawyer's ability to discriminate in the quality of
evidence and thus impair the lawyer's effectiveness as an advocate. Because of the special protections
historically provided criminal defendants, however, this Rule does not permit a lawyer to refuse to offer the
testimony of such a client where the lawyer reasonably believes but does not know that the testimony will be
false. Unless the lawyer knows the testimony will be false, the lawyer must honor the client’s decision to
testify. See also Comment [7].

Remedial Measures

[10] Having offered material evidence in the belief that it was true, a lawyer may subsequently
come to know that the evidence is false. Or, a lawyer may be surprised when the lawyer’s client, or another
witness called by the lawyer, offers testimony the lawyer knows to be false, either during the lawyer’s direct
examination or in response to cross-examination by the opposing lawyer. In such situations orif the lawyer
knows of the falsity of testimony elicited from the client during a deposition, the lawyer must take reasonable
remedial measures. In such situations, the advocate's proper course is to remonstrate with the client
confidentially, advise the client of the lawyer’s duty of candor to the tribunal and seek the client’s cooperation
with respect to the withdrawal or correction of the false statements or evidence. If that fails, the advocate
must take further remedial action. If withdrawal from the representation is not permitted or will not undo the
effect of the false evidence, the advocate must make such disclosure to the tribunal as is reasonably necessary
to remedy the situation, even if doing so requires the lawyer to reveal information that otherwise would be
protected by Rule 1.6. It is for the tribunal then to determine what should be done — making a statement
about the matter to the trier of fact, ordering a mistrial or perhaps nothing.

[11] The disclosure of a client’s false testimony can result in grave consequences to the client,
including not only a sense of betrayal but also loss of the case and perhaps a prosecution for perjury. But the
alternative is that the lawyer cooperate in deceiving the court, thereby subverting the truth-finding process
which the adversary system is designed to implement. See Rule 1.2(d). Furthermore, unless it is clearly
understood that the lawyer will act upon the duty to disclose the existence of false evidence, the client can
simply reject the lawyer's advice to reveal the false evidence and insist that the lawyer keep silent. Thus the
client could in effect coerce the lawyer into being a party to fraud on the court.

Preserving Integrity of Adjudicative Process

[12] Lawyers have a special obligation to protect a tribunal against criminal or fraudulent conduct
that undermines the integrity of the adjudicative process, such as bribing, intimidating or otherwise unlawfully
communicating with a witness, juror, court official or other participant in the proceeding, unlawfully destroying
or concealing documents or other evidence or failing to disclose information to the tribunal when required by
law to do so. Thus, paragraph (b) requires a lawyer to take reasonable remedial measures, including disclosure
if necessary, whenever the lawyer knows that a person, including the lawyer’s client, intends to engage, is
engaging or has engaged in criminal or fraudulent conduct related to the proceeding.

Duration of Obligation

[13] A practical time limit on the obligation to rectify false evidence or false statements of law and
fact has to be established. The conclusion of the proceeding is a reasonably definite point for the termination
of the obligation. A proceeding has concluded within the meaning of this Rule when a final judgment in the
proceeding has been affirmed on appeal or the time for review has passed.

Ex Parte Proceedings

[14]  Ordinarily, an advocate has the limited responsibility of presenting one side of the matters that
a tribunal should consider in reaching a decision; the conflicting position is expected to be presented by the
opposing party. However, in any ex parte proceeding, such as an application for a temporary restraining order,
there is no balance of presentation by opposing advocates. The object of an ex parte proceeding is nevertheless
to yield a substantially just result, The judge has an affirmative responsibility to accord the absent party just
consideration. The lawyer for the represented party has the correlative duty to make disclosures of material
facts known to the lawyer and that the lawyer reasonably believes are necessary to an informed decision.
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Withdrawal

[15]  Normally, a lawyer’s compliance with the duty of candor imposed by this Rule does not require
that the lawyer withdraw from the representation of a client whose interests will be or have been adversely
affected by the lawyer’s disclosure. The lawyer may, however, be required by Rule 1.16 to seek permission of
the tribunal to withdraw if the lawyer’'s compliance with this Rule’s duty of candor resuits in such an extreme
deterioration of the client-lawyer relationship that the lawyer can no longer competently represent the client.
Also see Rule 1.16(b) for the circumstances in which a lawyer will be permitted to seek a tribunal’s permission
to withdraw. In connection with a request for permission to withdraw that is premised on a client’s misconduct,
a lawyer may reveal information relating to the representation only to the extent reasonably necessary to
comply with this Rule or as otherwise permitted by Rule 1.6.

Rule 3.4 Fairness to Opposing Party and Counsel
A lawyer shall not:

(a) unlawfully obstruct another party’s access to evidence or unlawfully alter, destroy or conceal
a document or other material having potential evidentiary value or assist another person to do any such act;

(b) falsify evidence, counsel or assist a witness to testify falsely, pay, offer to pay, or acquiesce in
the payment of compensation to a witness contingent upon the content of the witness’ testimony or the
outcome’of the case; but a lawyer may pay, cause to be paid, guarantee or acquiesce in the payment of:

(1 expenses reasonably incurred by a witness in attending or testifying;

(2) reasonable compensation to a witness for the witness’ loss of time in attending or
testifying; and,

3) a reasonable fee for the professional services of an expert witness;

(c) when appearing before a tribunal, assert the lawyer’s personal opinion as to the justness of a
cause, as to the credibility of a witness, as to the culpability of a civil litigant, or as to the guilt or innocence
of an accused; but the lawyer may argue, on the lawyer's analysis of the evidence, for any position or
conclusion with respect to the matters stated herein; or,

(d) request a person other than a client to refrain from voluntarily giving relevant information to
another party unless:

(1) the person is a relative or an employee or other agent of a client; and,

(2) the lawyer reasonably believes that the person’s interests will not be adversely affected
by refraining from giving such information and such conduct is not prohibited by Rule 4.2.

Comment:

[1] The procedure of the adversary system contemplates that the evidence in a case is to be
marshalled competitively by the contending parties. Fair competition in the adversary system is secured by
prohibitions against destruction or concealment of evidence, improperly influencing witnesses, obstructive
tactics in discovery procedure, and the like.

[2] Documents and other items of evidence are often essential to establish a claim or defense.
Subject to evidentiary privileges, the right of an opposing party, including the government, to obtain evidence
through discovery or subpoena is an important procedural right. The exercise of that right can be frustrated
if relevant material is altered, concealed or destroyed. Applicable law in many jurisdictions makes it an offense
to destroy material for purpose of impairing its availability in a pending proceeding or one whose
commencement can be foreseen, Falsifying evidence is also generally a criminal offense. Paragraph (a)
applies to evidentiary material generally, including computerized information. Applicable law may permit a
lawyer to take temporary possession of physical evidence of client crimes for the purpose of conducting a
limited examination that will not alter or destroy material characteristics of the evidence. In such a case,
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in this Comment is intended to restrict the statements which a prosecutor may make which comply with Rule
3.6(b) or 3.6(c).

Rule 3.9 Advocate in Nonadjudicative Proceedings

A lawyer representing a client before a legislative body or administrative agency in a nonadjudicative
proceeding shall disclose that the appearance is in a representative capacity and shall conform to the provisions
of Rules 3.3(a) through (c), 3.4(a) through (c), and 3.5.

Comment:

[1] In representation before bodies such as legislatures, municipal councils, and executive and
administrative agencies acting in a rule-making or policy-making capacity, lawyers present facts, formulate
issues and advance argument in the matters under consideration. The decision-making body, like a court,
should be able to rely on the integrity of the submissions made to it. A lawyer appearing before such a body
must deal with it honestly and in conformity with applicable rules of procedure. See Rules 3.3(a) through (c),
3.4 and 3.5.

[2] Lawyers have no exclusive right to appear before nonadjudicative bodies, as they do before a
court. The requirements of this Rule therefore may subject lawyers to regulations inapplicable to advocates
who are not lawyers. However, legislatures and administrative agencies have a right to expect lawyers to deal
with them as they deal with courts.

[3] This Rule only applies when a lawyer represents a client in connection with an official hearing
or meeting of a governmental agency or a legislative body to which the lawyer or the lawyer’s client is
presenting evidence or argument. It does not apply to representation of a client in a negotiation or other
bilateral transaction with a governmental agency or in connection with an application for a license or other
privilege or the client’s compliance with generally applicable reporting requirements, such as the filing of
income-tax returns. Nor does it apply to the representation of a client in connection with an investigation or
examination of the client’s affairs conducted by government investigators or examiners. Representation in
such matters is governed by Rules 4.1 through 4.4.

Rule 3.10 Issuance of Subpoenas to Lawyers

A public prosecutor or other governmental lawyer shall not, without prior judicial approval, subpoena
an attorney to appear before a grand jury or other tribunal investigating criminal activity in circumstances
where the prosecutor or other governmental lawyer seeks to compel the attorney/witness to provide evidence
concerning a person who is or has been represented by the attorney/witness.
Comment:

[1] It is intended that the required “prior judicial approval” will normally be withheld unless, after
a hearing conducted with due regard for the need for appropriate secrecy, the court finds (1) the information
sought is not protected from disclosure by Rule 1.6, the attorney-client privilege or the work product doctrine;
(2) the evidence sought is relevant to the proceeding; (3) compliance with the subpoena would not be

unreasonable or oppressive; (4) the purpose of the subpoena is not primarily to harass the attorney/witness
or his or her client; and (5) there is no other feasible alternative to obtain the information sought.

TRANSACTIONS WITH PERSONS OTHER THAN CLIENTS
Rule 4.1 Truthfulness in Statements to Others
In the course of representing a client a lawyer shall not knowingly:

(a) make a false statement of material fact or law to a third person; or,
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(b) fail to disclose a material fact to a third person when disclosure is necessary to avoid aiding
and abetting a criminal or fraudulent act by a client, unless disclosure is prohibited by Rule 1.6.

Comment:
Misrepresentation
[1] A lawyer is required to be truthful when dealing with others on a client’s behalf, but generally

has no affirmative duty to inform an opposing party of relevant facts. A misrepresentation can occur if the
lawyer incorporates or affirms a statement of another person that the lawyer knows is false.
Misrepresentations can also occur by partially true but misleading statements or omissions that are the
equivalent of affirmative false statements. For dishonest conduct that does not amount to a false statement
or for misrepresentations by a lawyer other than in the course of representing a client, see Rule 8.4.

Statements of Fact

[2] This Rule refers to statements of fact. Whether a particular statement should be regarded as
one of fact can depend on the circumstances. Under generally accepted conventions in negotiation, certain
types of statements ordinarily are not taken as statements of material fact. Estimates of price or value placed
on the subject of a transaction and a party’s intentions as to an acceptable settlement of a claim are ordinarily
in this category, and so is the existence of an undisclosed principal except where nondisclosure of the principal
would constitute fraud.

Crime or Fraud by Client

[3] Under Rule 1.2(d), a lawyer is prohibited from counseling or assisting a client in conduct that
the lawyer knows is criminal or fraudulent. Paragraph (b) states a specific application of the principle set forth
in Rule 1.2(d) and addresses the situation where a client’s crime or fraud takes the form of a lie or
misrepresentation. Ordinarily, a lawyer can avoid assisting a client’s crime or fraud by withdrawing from the
representation. Sometimes it may be necessary for the lawyer to give notice of the fact of withdrawal and to
disaffirm an opinion, document, affirmation or the like. In extreme cases, substantive law may require a
lawyer to disclose information relating to the representation to avoid being deemed to have assisted the client’s
crime or fraud. If the lawyer can avoid assisting a client’s crime or fraud only by disclosing this information,
then under paragraph (b) the lawyer is required to do so, unless the disclosure is prohibited by Rule 1.6. Rule
1.6 permits a lawyer to disclose information when necessary to prevent or rectify certain crimes or frauds.
See Rule 1.6(c). If disclosure is permitted by Rule 1.6, then such disclosure is reqmred under this Rule, but
only to the extent necessary to avoid assisting a client crime or fraud.

Rule 4.2 Communication with Person Represented by Counsel

In representing a client, a lawyer shall not communicate about the subject of the representation with
a person the lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the
consent of the other lawyer or is authorized to do so by law or a court order.

Comment:

[1] This Rule contributes to the proper functioning of the legal system by protecting a person who
has chosen to be represented by a lawyer in a matter against possible overreaching by other lawyers who are
participating in the matter, interference by those lawyers with the client-lawyer relationship and the
uncounselled disclosure of information relating to the representation.

[2] This Rule applies to communications with any person who is represented by counsel concerning
the matter to which the communication relates.

[3] The Rule applies even though the represented person initiates or consents to the
communication. A lawyer must immediately terminate communication with a person if, after commencing
communication, the lawyer learns that the person is one with whom communication is not permitted by this
Rule.
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Randall L. Heilman, MA, BA, AICP

Senior Community Planner | Municipal Engineering and Planning

Mr. Randall L. Heilman is a professional planning who has served as a senior community planner for over
29 years in Cumberland, Dauphin, Lancaster and Perry Counties working for both the Tri-County Regional
and Lancaster County Planning Commissions, as well as a Township Manager at East Earl Township,
Lancaster County and South Hanover Township, Dauphin County. He has provided professional planning
expertise in comprehensive planning, housing planning, subdivision and land development, water resource
planning, and zoning.

Credentials
University of Maryland- College Park, Master of Arts, Urban Studies & Planning, 1992
Millersville University of PA, Bachelor of Arts, History/Urban Studies, 1985

Professional Affiliations
American Institute of Certified Planners (AICP), 1996-Present

Key Projects
Upper Providence Township| Comprehensive Plan Addendum

SSM prepared an addendum to the Upper Providence Township Comprehensive Plan focusing on  the
Goals and Objectives and Actions of the Plan for purposes of updating and making them more actionable
by the Township. In conjunction with those items, a survey was administered to the citizenry to receive
public input and an analysis of the results was prepared. Facilitated in conjunction with the Comprehensive
Plan Task Force, five (5) public meetings to include a presentation of the survey results, presentation of the
draft plan to the Planning Commission and a pending public meeting with the Township Council.

Greenwich Township| Expert Witness

Randall Heilman served as an Expert Witness for Greenwich Township on a validity challenge and curative
amendment to the Township Zoning Ordinance. Prepared an Expert Witness Report and provided
testimony at the Public Hearing in May 2019.

Elanco Region Comprehensive Plan | Brecknock, Caernarvon, Earl, and East Earl Townships and Terre Hill
Borough

Project Manager for the Elanco Region Comprehensive Plan, Lancaster County planning effort from pre-
planning to the adoption process for the five participating municipalities. Participated in the selection of the
Planning Consultant and assisted in the formulation of the Steering Committee. Interacted with the Planning
Consultant in preparation of the monthly Steering Committee meeting to include preparation of the agenda
and other supporting documentation. Completed the adoption process with each of the participating
municipalities by providing a presentation to a joint planning commission meeting and each of the governing
bodies.

Pequea Valley Strategic Plan | Leacock, Paradise and Salisbury Townships

Project Manager for the Pequea Valley Strategic Plan, Lancaster County planning effort from pre-planning to
the adoption process for the three participating municipalities. Participated in the selection of the Planning
Consultant and assisted in the formulation of the Steering Committee. Interacted with the Planning
Consultant in preparation of the monthly Steering Committee meeting to include preparation of the agenda
and other supporting documentation. Prepared the Pequea Valley Demographic Profile and assisted in
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preparation of the Leacock Township Tourism Plan as part of the whole Plan. Completed the adoption
process with each of the participating municipalities by providing a presentation to each planning
commission and governing body.

Caernarvon Township Subdivision and Land Development Ordinance | Caernarvon Township

Project Manager in assisting Caernarvon Township, Lancaster County in developing its initial subdivision and
land development ordinance. The Township utilized the model Lancaster County Subdivision and Land
Development Ordinance as a basis for the creation of the document. Worked with both the Planning
Commission and Board of Supervisors to develop an ordinance that was representative of the agrarian and
rural nature of the Township.

East Earl Township Updated Zoning Ordinance | East Earl Township

Assisted East Earl Township as first its representative from the Lancaster County Planning Commission, and
subsequently as its Township Manager, in preparing a comprehensive update to their zoning ordinance in
conjunction with their planning consultant and special solicitor. Participated as a committee member in both
capacities providing professional planning expertise to the proposed ordinance language. Participated in
both the Public Meeting and Public Hearing process as Township Manager for East Earl Township.

Township Manager | South Hanover Township

+  Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

+  Worked closely with the Township Engineer, Zoning Officer, Building Code Officer, Township Treasurer,
Township Solicitor, Park & Recreation Director, Bookkeeper and Public Works personnel to see that
routine functions are accomplished to include subdivision/land development, zoning
applications/permitting, and assisting in comprehensive planning effort.

+  Coordinated with Municipal Engineer and Public Works staff to implement MS4 program to meet MCM
requirements and develop BMPs to work towards reducing pollutants by 10% over a 5-year time period.

Township Manager | East Earl Township

+  Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

«  Worked closely with the Township Secretary/Treasurer and Zoning Officer/Building Code Officer to see
that routine functions were accomplished to include subdivision/land development, zoning
applications/permitting, and storm water management.

+  Lead staff member for the Township’s MS4 program working in conjunction with the Roadmaster,
Water/Sewer Senior Operator, and the Municipal Engineer.

Senior Community Planner | Lancaster County Planning Commission

«  Worked in support in the Lancaster County Comprehensive Plan (Envision) and its accompanying
elements during my tenure at LCPC which included professional planning expertise to my assigned
municipalities.

«  Administered the Lancaster County Subdivision and Land Development Ordinance and routinely worked
with applicants and their consultants to work through the planning process.

«  Project manager for the Elanco Region and Pequea Valley Comprehensive Planning efforts.

+ Lead planner in Water Resource Planning — Source Water Protection.

+ Reviewed and commented on a multitude of amendments to ordinances, comprehensive plans, Act 537
Plans and other planning documents as per the PA MPC.
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Planner IIl | Tri-County Regional Planning Commission

Worked in support of the Regional Comprehensive Plan (Dauphin, Cumberland County and Perry
Counties).

Housing coordinator for TCPRC that worked with region’s housing non-profits in support of their housing
affordability efforts.

Administrator of the Dauphin County First-Time Homebuyers Program providing second mortgages to
eligible first-time homebuyers.

Provided professional planning expertise to assigned municipalities to include South Hanover Township.

East Earl Township Updated Zoning Ordinance | East Earl Township

Assisted East Earl Township as first its representative from the Lancaster County Planning Commission, and
subsequently as its Township Manager, in preparing a comprehensive update to their zoning ordinance in
conjunction with their planning consultant and special solicitor. Participated as a committee member in both
capacities providing professional planning expertise to the proposed ordinance language. Participated in
both the Public Meeting and Public Hearing process as Township Manager for East Earl Township.

Township Manager | South Hanover Township

Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

Worked closely with the Township Engineer, Zoning Officer, Building Code Officer, Township Treasurer,
Township Salicitor, Park & Recreation Director, Bookkeeper and Public Works personnel to see that
routine functions are accomplished to include subdivision/land development, zoning
applications/permitting, and assisting in comprehensive planning effort.

Coordinated with Municipal Engineer and Public Works staff to implement MS4 program to meet MCM
requirements and develop BMPs to work towards reducing pollutants by 10% over a 5-year time period.

Township Manager | East Earl Township

Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

Worked closely with the Township Secretary/Treasurer and Zoning Officer/Building Code Officer to see
that routine functions were accomplished to include subdivision/land development, zoning
applications/permitting, and storm water management.

Lead staff member for the Township's MS4 program working in conjunction with the Roadmaster,
Water/Sewer Senior Operator, and the Municipal Engineer.

Senior Community Planner | Lancaster County Planning Commission

Worked in support in the Lancaster County Comprehensive Plan (Envision) and its accompanying
elements during my tenure at LCPC which included professional planning expertise to my assigned
municipalities.

Administered the Lancaster County Subdivision and Land Development Ordinance and routinely worked
with applicants and their consultants to work through the planning process.

Project manager for the Elanco Region and Pequea Valley Comprehensive Planning efforts.

Lead planner in Water Resource Planning — Source Water Protection.

Reviewed and commented on a multitude of amendments to ordinances, comprehensive plans, Act 537
Plans and other planning documents as per the PA MPC.
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Planner Il | Tri-County Regional Planning Commission

«  Worked in support of the Regional Comprehensive Plan (Dauphin, Cumberland County and Perry
Counties).

+  Housing coordinator for TCPRC that worked with region’s housing non-profits in support of their housing
affordability efforts.

+  Administrator of the Dauphin County First-Time Homebuyers Program providing second mortgages to
eligible first-time homebuyers. .

+  Provided professional planning expertise to assigned municipalities to include South Hanover Township.
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East Earl Township Updated Zoning Ordinance | East Earl Township

Assisted East Earl Township as first its representative from the Lancaster County Planning Commission, and
subsequently as its Township Manager, in preparing a comprehensive update to their zoning ordinance in
conjunction with their planning consultant and special solicitor. Participated as a committee member in both
capacities providing professional planning expertise to the proposed ordinance language. Participated in
both the Public Meeting and Public Hearing process as Township Manager for East Earl Township.

Township Manager | South Hanover Township

Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

Worked closely with the Township Engineer, Zoning Officer, Building Code Officer, Township Treasurer,
Township Solicitor, Park & Recreation Director, Bookkeeper and Public Works personnel to see that
routine functions are accomplished to include subdivision/land development, zoning
applications/permitting, and assisting in comprehensive planning effort.

Coordinated with Municipal Engineer and Public Works staff to implement MS4 program to meet MCM
requirements and develop BMPs to work towards reducing pollutants by 10% over a 5-year time period.

Township Manager | East Earl Township

Responsible for the day-to-day administration of this 2nd Class Township in support of the Board of
Supervisors budget, policy, ordinances, and resolutions.

Worked closely with the Township Secretary/Treasurer and Zoning Officer/Building Code Officer to see
that routine functions were accomplished to include subdivision/land development, zoning
applications/permitting, and storm water management.

Lead staff member for the Township's MS4 program working in conjunction with the Roadmaster,
Water/Sewer Senior Operator, and the Municipal Engineer.

Senior Community Planner | Lancaster County Planning Commission

Worked in support in the Lancaster County Comprehensive Plan (Envision) and its accompanying
elements during my tenure at LCPC which included professional planning expertise to my assigned
municipalities.

Administered the Lancaster County Subdivision and Land Development Ordinance and routinely worked
with applicants and their consultants to work through the planning process.

Project manager for the Elanco Region and Pequea Valley Comprehensive Planning efforts.

Lead planner in Water Resource Planning — Source Water Protection.

Reviewed and commented on a multitude of amendments to ordinances, comprehensive plans, Act 537
Plans and other planning documents as per the PA MPC.

Planner Il | Tri-County Regional Planning Commission

Worked in support of the Regional Comprehensive Plan (Dauphin, Cumberland County and Perry
Counties).

Housing coordinator for TCPRC that worked with region’s housing non-profits in support of their housing
affordability efforts.

Administrator of the Dauphin County First-Time Homebuyers Program providing second mortgages to
eligible first-time homebuyers.

Provided professional planning expertise to assigned municipalities to include South Hanover Township.
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KOZLOFF STOUDT, P.C.
2640 WESTVIEW DRIVE

WYOMISSING, PA 19610

EDUCATION

Juris Doctor-1992
The Dickinson School of Law, Carlisle, Pennsylvania

Master of Arts (Political Science) -1990
Villanova University, Villanova, Pennsylvania

Bachelor of Arts, Summa Cum Laude (Political Science) - 1987
Villanova University, Villanova, Pennsylvania

EMPLOYMENT

January 1, 2000- Present

Kozloff Stoudt, Professional Corporation, Wyomissing, PA
Municipal Department Chair

Attorney specializing in Municipal Law, Land Use, and Appellate
Practice

December 7, 1992 —December 31, 1999
Rhoda, Stoudt, and Bradley, Reading, PA

Attorney specializing in Municipal Law and Civil Litigation

PROFESSIONAL ACTIVITIES

Pennsylvania Bar Association
Member of the House of Delegates (2014- 2018)
Chair, Municipal Law Section (2010-2013)

Berks County Bar Association, Immediate Past President
President (2018)

Treasurer (2003-2005)

Chair, Municipal Law Section (2005 to 2011)

Pennsylvania Bar Institute
Lecturer and Course Planner - 2003 to Present

Albright College Center for Excellence in Local Government
Lecturer and Course Planner — 1999 to Present



SOLICITORSHIPS

Pike Township (1996-present)

Upper Tulpehocken Township (2014-present)

Tilden Township (2014-present)

Borough of Topton (2008-present)

Borough of Topton Municipal Authority (2008-present)
Borough of St. Lawrence (2001- present)

Robeson Township Municipal Authority (2006-present)

Reading Downtown Improvement District Authority (2007-present)
Maidencreek Township Zoning Hearing Board (2010-present)
Borough of Bechtelsville Zoning Hearing Board (2015-present)



Alexander J. Elliker

2640 Westview Drive
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610-670-2552
LEGAL EXPERIENCE
Kozloff Stoudt, Wyomissing, PA 2016-present
- Practice areas: municipal, corporate, estate planning and administration,
litigation
The Honorable Madelyn S. Fudeman, Reading, PA 2014-2016

- Law Clerk: Worked in civil, criminal, family, orphans’, and mental health divisions
as a law clerk for a Berks County Court of Common Pleas Judge

Prince Law Offices, Reading, PA 2013
- Practice areas: civil, criminal, immigration, family, and litigation
LEGAL EDUCATION
Duquesne Law School J.D. awarded May, 2011
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Securities Practicum Student Attorney
Low Income Tax Practicum Student Attorney

PRE-LEGAL EDUCATION
Penn State University B.A., B.A,, B.S., Minor, awarded May, 2008
University Park, Pennsylvania

Triple Major: Mathematics, International Politics, International Studies
Minor: Spanish
Semester Abroad: Universidad de Sevilla, Spain

OTHER ACCOMPLISHMENTS/COMMUNITY INVOLVEMENT
Board of Directors Member for South Mountain YMCA, Reinholds, PA
Berks County Bar Association Member
Volunteer for Daylight Savings Dash 5k Race to support Hope Rescue Mission
Online website and social media support for Billy’s Candies, Temple, PA
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